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PUBLIC NOTICE IS HEREBY GIVEN THAT THE GRAND COUNTY COMMISSION WILL MEET IN
THE

Grand County Commission Chambers 125 East Center Street, Moab, Utah

Times in this agenda are approximate. Commission meetings allow for both in-person or virtual
attendance. Remote participation is through Zoom and meetings can be viewed live on YouTube.
To call in to the meeting dial: (669) 900 - 6833 Use Meeting ID: 851 7082 0571 # Password (if
needed): 214317. To unmute press *6.
To watch live on YouTube visit: https://tinyurl.com/Grand-County-Utah-YouTube
To join via Zoom visit: https://tinyurl.com/Grand-County-Commission-Zoom

1. Workshop - Noise 2:00-4:00 Pm

Documents:

1 Noise 2.0 Strategies GCC discussion priorities for packet.pdf
2 Know the Law - Street Legal ATV Education.pdf

3 rack-card.pdf

4 1-6a-1626 REDLINE.pdf

5 HB 72 (2022).pdf

2. Call To Order - 4:05 PM

3. Pledge Of Allegiance

4. Citizens To Be Heard
We are receiving public comments by phone and online through Zoom. Dial: (669) 900 -
6833 Meeting ID: 851 7082 0571 # Password (if needed): 214317
Link: https://us02web.zoom.us/j/85170820571?
pwd=M24yQjRIdEICejUxTUIFeXFOZHNQQTO9

When joining the meeting, you will be placed in a waiting room and be added to the
meeting by the moderator. Your comments will be recorded and on YouTube. (Unmute
for public comment: *6)

5. Presentations (15 Min)

5.A. Canyonlands Natural History Association
(Roxanne Bierman, Executive Director)

Documents:

Presentation for Grand County Commission related to the Moab Information
Center.pdf

MIC Letter of Support, Travel Council.pdf

letter from NPS endorsing the MIC, 2022.pdf

letter of support for MIC, 2022, BLM.pdf


https://tinyurl.com/Grand-County-Utah-YouTube
https://www.youtube.com/c/GrandCountyUtahGovernment/featured
https://www.youtube.com/c/GrandCountyUtahGovernment/featured
https://us02web.zoom.us/j/85170820571?pwd=M24yQjRIdElCejUxTUlFeXFoZHNQQT09#success
https://us02web.zoom.us/j/85170820571?pwd=M24yQjRIdElCejUxTUlFeXFoZHNQQT09#success
https://us02web.zoom.us/j/85170820571?pwd=M24yQjRIdElCejUxTUlFeXFoZHNQQT09#success
https://us02web.zoom.us/j/85170820571?pwd=M24yQjRIdElCejUxTUlFeXFoZHNQQT09#success
https://www.google.com/url?q=https://us02web.zoom.us/j/85170820571?pwd%3DM24yQjRIdElCejUxTUlFeXFoZHNQQT09&sa=D&source=calendar&ust=1622558055397000&usg=AOvVaw3kyggO0poLAGEQG4MJDzF9

MIC support letter scan GCSAR 6-2022.pdf
Recent Yelp reviews of the MIC.pdf

6. Department Reports (15 Min)

6.A. Comprehensive Financial Report
(Chris Baird, Strategic Development Director)

Documents:

Long-Term Tax Analysis - Grand County.pdf

7. Agency Reports

7.A. Interagency Fire Update
(Terry Garner, US Forest Service)

Documents:
Chiefs-WildfireIntentLetter2022-Signed.pdf

7.B. UDOT - Local Work
(Devin Squire, UDOT)

Documents:

US191 Moab Corridor_Flyers.pdf

8. Ratification Of Bills And General Reports

Ratification of Payment of Bills

Commission Member Disclosures

General Commission Reports and Future Considerations
Elected Official Reports

Commission Administrator Report

O O O O O

9. Citizens To Be Heard - 6:00 Pm

10. General Business - Action Items - Discussion And Consideration Of
Approval

10.A. Old Spanish Trail Arena Tractor Lease Agreement
(Angie Book, Old Spanish Trail Arena Director)

Documents:

Agenda Summary Tractor Lease 6-15-22.pdf
Old Spanish Trail Arena Tractor Lease Grand County 5100E rev2 622.pdf

10.B. Boat Ramp Access
(Elissa Martin, Associate Planner)

Documents:



Agenda Summary_Boat_ramp_060722.pdf

Moab Boat Ramp BOATER ACCESS GRANT APPLICATION_June 2022
(1).pdf

Moab Town Boat Ramp Action Plan FINAL 06-07-22.pdf

10.C. Resolution Approving The Final Plat For Desert Sol, An HDHO
Subdivision Located At 3058 & 3060 Spanish Valley Drive
(Elissa Martin, Associate Planner)

Documents:

1_AS Desert Sol_Final Plat.pdf

2_SR Desert Sol_Final Plat.pdf
3_DRAFT Resolution_Desert Sol.pdf
4 _Final Plat Desert Sol_6.14.2022.pdf
4b_Desert Sol_42 Deed-restricted Units 6.15.20.pdf
5 _Applicant Statement 6.15.20.pdf
6_SIA Desert Sol (DRAFT).pdf
6a_OPC_Desert Sol_0511-2022 .pdf
9 Master Plan_Desert Sol.pdf

Desert Sol CC_Rs.pdf

GWSSA approval_Desert Sol.pdf
HORROCKS Approval_Desert Sol.pdf

10.D. Ordinance Approving The Tin Roof Cabin Resort Overnight
Accommodations Overlay-Campground District To 17.25 Acres Of
Parcel No. 04-0025-0059

(Elissa Martin, Associate Planner)

Documents:

1_AS Tin Roof OAO Rezone.pdf

2_SR Tin Roof OAO Rezone.pdf

3_Tin Roof_OAO Development Agreement.pdf

4 _Ord Tin Roof OAO.pdf

5 Master Plan_with OAO notes.pdf

6_Tin Roof Narrative (9.2.5 zoning issues for consideration).pdf
7_Applicant Statement.pdf

8_floor plan 030222.pdf

9_SITE PLAN022822.pdf

10_Boundary SURVEY .pdf

Jim Richard_email public comment_Tin Roof.pdf

Public Comment Grand County Utah Mail - [Commission] Jick Taylor
Mountain Campground (1).pdf

Sam Van Wetter_email pub comment_Tin Roof.pdf

10.E. Ordinance To Rezone Property Located At 15 W. Old Highway 6 & 50 In
Thompson Springs On Grand County Parcel No. 07-0021-0073
(Elissa Martin, Associate Planner)

Documents:

1 _AS Saina Carey_Rezone.pdf
2 SR Saina Carey_Rezone.pdf
3 _Ordinance Saina Carey_Rezone.pdf



4 _SURVEY and Exhibit A to Ord.pdf

5_Zoning Map.pdf

6_Applicant Statement.pdf

7_Thompson Will Serve When Parameters Met Letter.pdf
7b_TSSD water application service agreement.pdf

10.F. Kane Creek Preservation And Development, LLC Request To Grand
County To Provide Sanitary Sewer Service
(Gabriel J. Woytek, Grand County Clerk / Auditor)

Documents:

AS Kane Creek.pdf
KaneCreek_RequestforSanitaryandSewer.pdf

KaneCreek Request for Sanitary and Sewer Notice of Hearing.pdf
Kane Creek Request for Sanitary Sewer Service.pdf

10.G. Resolution Updating Section 8 - Benefits- All Employees Of The Grand
County Employee Handbook

Documents:

AS- Updated Policies .pdf
RES_ xxxx- Updating Employee Handbook.pdf

10.H. Resolution To Amend The Grand County Economic Development
Advisory Board (“EDAB”) Resolution NO. 3228
(August Granath, Economic Development Director)

Documents:

6.21.22 AS - EDAB Bylaw Update.pdf
6.21.22 - Exhibit A - Amended EDAB Bylaws.pdf
6.21.22 - Resolution 3228 _EDAB_REVISED.pdf

10.I. Awarding Media Agency Independent Contractor Agreement To Love
Communication
(August Granath, Economic Development Director)

Documents:

1. AS - Media Agency ICA.pdf

2. Media Agency - Independent Contractor Agreement - Love
Communications - DRAFT.pdf

3. 25 (2016-03) Certificate of Liability Insurance.pdf

4, SB146932G 20191001.pdf

5. Love Communications RFP 6_15_ 22.pdf

6. ABBI Agency RFP 2022.pdf

7. Relic _ Grand County RFP Response.pdf

10.J. Letter Of Support For The Economic Development Department’s Utah
Office Of Tourism Cooperative Marketing Program Round 2022
Application And Grant Match

(August Granath, Economic Development Director)



Documents:

1. AS - Round 2022 Co-op.pdf
2. Letter of Support Round 2022 Co-Op Grant - Grand County.pdf

10.K. Resolution Repealing Resolution 3146 (2018) And Approving The
Respect Our Neighbors' Rights And The Rule Of Law Regarding Use
Of Fireworks On And Around The 4th Of July Celebration

Documents:

AS Fireworks RES 2022.pdf
1. Res Respect Our Neighbors 2022 DRAFT B.pdf
2. Res. 3146 Fireworks Resolution.pdf

11. Consent Agenda

11.A. Ratify Children's Justice Center FY22 Grand County Contract
Amendment 9, Budget

Documents:
1FY22_Grand_County_Contract Amendment_CJC.pdf

11.B. Ratify Extension Request Letter And Chart
Documents:
Extension_Request_Letter_and_Chart.pdf
11.C. Sand Flats Project Proposal Budget Detail And Narrative

Documents:

Sand Flats Project Proposal Budget Detail and Narrative Updated 06-15-
2022.pdf

11.D. Ratify HVAC 2022 Replacement
Documents:
2022_HVAC_Replacment.pdf
11.E. Utah Dept. Of Transportation UDOT Night Work Permission
Documents:
AS_UDOT Night Work.pdf

UDOT_NightPaving.pdf
Grand County Noise Permit.pdf

11.F. Letter To BLM Supporting Camping Plan

Documents:



GC LOS Dispersed Camping Letter - DOCX.pdf
GCTrailMix_Moab Dispersed Camping Letter FINAL.pdf
2022-06-10 BLM dispersed camping letter from MTC.pdf

12. Discussion Iltems

13. Public Hearings

14. Closed Session(S) (If Necessary)

14.A. Purchase, Exchange, Lease Or Sale Of Real Property

14.B. Pending Or Reasonably Imminent Litigation

15. Adjourn

NOTICE OF SPECIAL ACCOMMODATION DURING PUBLIC MEETINGS. In compliance with the
Americans with Disabilities Act, individuals with special needs requests wishing to attend County
Commission meetings are encouraged to contact the County two (2) business days in advance of
these events. Specific accommodations necessary to allow participation of disabled persons will
be provided to the maximum extent possible. T.D.D. (Telecommunication Device for the Deaf) calls
can be answered at: (435) 259-1346. Individuals with speech and/or hearing impairments may also
call the Relay Utah by dialing 711. Spanish Relay Utah: 1 (888) 346-3162

It is hereby the policy of Grand County that elected and appointed representatives, staff and
members of Grand County Commission may participate in meetings through electronic means.
Any form of telecommunication may be used, as long as it allows for real time interaction in the
way of discussions, questions and answers, and voting.

At the Grand County Commission meetings/hearings any citizen, property owner, or public official
may be heard on any agenda subject. The number of persons heard and the time allowed for each
individual may be limited at the sole discretion of the Chair. On matters set for public hearings
there is a three-minute time limit per person to allow maximum public participation. Upon being
recognized by the Chair, please advance to the microphone, state your full name and address,
whom you represent, and the subject matter. No person shall interrupt legislative proceedings.

Requests for inclusion on an agenda and supporting documentation must be received by 5:00 PM
on the Wednesday prior to a regular Commission Meeting and forty-eight (48) hours prior to any
Special Commission Meeting. Information relative to these meetings/hearings may be
obtained at the Grand County Commission’s Office, 125 East Center Street, Moab, Utah;
(435) 259-1346.


https://www.grandcountyutah.net/614cd01f-b5dc-480e-9d25-7e0758e81981

Grand County Noise 2.0 Strategies
Developed and Presented by the Grand County Noise Working Group

Green = high priority for GCC discussion

Red = low priority for GCC discussion

Black = intermediate priority for GCC discussion
Notes for County Commission

1. Education/Advertising [parts of this have already been endorsed by GCC]
a. Re-tool “Do It Like a Local” into a substantive/meaningful campaign
I.  Re-visit portrayal of ATVs in County imaging/advertising
ii.  Neighborhood/front-country focus
b. Create specific video(s) to address ATV noise pollution
c. Update/create consistent, concise information related to ATV regulations
i.  Upload identical information to DiscoverMoab, SFRA, GCSO, “Come
Visit” page on County website
ii.  Create rack cards, etc. for rental and guide shops
iii.  Requested by GCSO to help educate ATV drivers being miseducated on
ATV forums
d. Engage in active anti-noise pollution campaigns in other markets
i. FlyMoab
e. State Parks OHV Program partnership
i.  Help develop HB 180 course curriculum (mostly complete)
f. Office of Tourism partnership
I.  Retool Mighty Five campaign (restarts 20237?)
g. Re-vision Messaging - Possible Local Noise Slogans:
I.  Respect Moab Neighborhoods; Trailer Your ATV Through Town
Ii.  Respect Quiet Neighborhoods; Tread Lightly in Town
iii.  Drive Like You Live Here; Trailer Your ATV Through Town
iv.  RESPECT: Your Adventure Starts in Neighborhoods
V.  YOUR ADVENTURE STARTS:
1. In Neighborhoods
2. At Basecamp
3. At Trailheads



2. Legislative Changes
a. State Code
I.  Clarify language in noise suppression equipment statute to more

expansively prohibit modified mufflers on vehicles; 41-6a-1626 (Senator
Bramble interested in sponsoring)

ii.  Require noise suppression equipment inspection during emissions testing,
where required; 41-6a-1626; see failed HB 72 (2022) (Rep. Wheatley
sponsored in 2022)

iii.  Move noise ordinance blessing into 41-22-10.5

iv.  Bless OHV speed limit with more express language; 41-6a-603 (Senator
Bramble interested in sponsoring)

3. Noise Enforcement
a. Increase LEO enforcement of:
I.  City and County Noise Ordinances, 11-66-101; Ordinance No. 616
1. Noise 2.0 Noise Meter Training with Noise Expert, GCSO, and

Code Compliance completed May 10-12

ii.  City and County ATV speed limits, 41-6a-603, 1509

iii.  Noise suppression equipment laws, 41-6a-1626

Iv.  Licensing and registration laws, 41-6a-1509, 41-22-3

v.  Lighting laws, 41-6a-1616

4. BLM Partnership

a. Request the BLM to impose and enforce additional Special Recreation Permit
conditions on ATV businesses operating in Grand County such as whipflags,
increased ratio of guides to clients, inventory requirements, and noise testing

b. Explore permit or reservation system at Sand Flats Recreation Area on motorized
trails to balance impact of noise pollution on other users

c. Expansion of trailer parking at THs (Senator Bramble interested in sponsoring
legislation to help fund)

d. Nighttime trail closures (at SFRA)

5. State Legislative Engagement
a. Bring UT Legislators to Moab to meet with City/County leaders, experience noise
on the ground, discuss solutions, education, and necessary cultural shifts, etc.
I.  Senator Bramble and Rep. Lyman joined County leadership for meeting
on May 26
b. Sponsor Moab locals/business/developers/leaders going to the Utah Capital on a
regular basis to meet with and lobby Utah legislators



6. Land Use Regulation
a. Update LUC to zone ATV Businesses into areas with lower impact to residential

7.

uses;
I.

Prohibit ATV Businesses within X feet of residential uses OR within X
feet of residential uses if any ATV in the ATV fleet exceeds a maximum
sound pressure level of X

Considering amortizing existing businesses in locations that violate new
LUC provisions for only a certain period of time (linked to investment
backed expectations)

Priority now that Bramble has stated he will overturn our ATV Business
cap in the 2023 General Session!

b. Reuvisit fencing laws within X ft of Hwy 191 and major collector streets/roads to
allow residents more noise relief via higher fences, waived permit fees, etc.

“Moab Steward” gold medal ATV business voluntary program to recognize local
ATV businesses to lower the noise pollution created by their ATVs and incentivize
responsible recreation [Don’t Have Capacity to Focus on this Now - Need Moto Trail
Ambassador Manager, etc.]

a. Potential program components may include:

i.
ii.
iii.
iv.
V.

Noise/inventory measurement

Customer Education

ATV ID - logos/whipflags

Overnight rental regulation (dawn to dusk only)
Science Moab “Science Certified” status for guides

8. Education/Advertising (Lower Priority)
a. Online Moab Steward test

Managed through County Responsible Rec Dept
Proof of course completion gets you a whip flag, sticker, etc. at the MIC

b. Utah Office of Tourism partnership

Create meaningful state advertising campaign for responsible recreation
Cross-market local educational materials/videos on noise pollution

c. State Parks OHV Program Partnership

Cross-market local educational materials/videos on noise pollution
Distribute whipflags instead of stickers to more easily ID ATVs from afar

d. Install auto noise radars with flashing dBA sign for education purposes

Consider addition of Blyncsy video data gathering
technology to create an ongoing dataset of vehicles
and their dba passing by the booth (estimate $4k)



ii. SFRA test area

9. Legislative Changes (Lower Priority)
a. Prohibit ATVs on highways with posted speed limits over 50 mph, 41-6a-1509
(so far limited only in counties of the first class)
b. Impose stricter eligibility requirements for reciprocal operating privileges for
nonresident users granted under Subsection 41-6a-1509(5)(a)
c. Local Code - consider Texas model for new local legislation that empowers civil
litigation by members of the public for noise violations

10. Signage/Map App Updates [Moab City to lead but SFRA has budget for signage]
a. Work with City to install signs along all of the E-W streets off 400 East
I.  Local Traffic Only
ii.  No Access to Sand Flats Recreation Area
iii.  Nota Through Street
b. Systematically engage all map apps, including trail apps, to direct SFRA traffic
along Mill Creek Drive (mostly done?)

11.Noise Advisory Committee
a. County staff and electeds (1-2?)
b. City staff and elected (1-2?)
c. Chamber staff
d. Business
I.  Restaurant
ii.  Hotel/Motel
iii.  RV/Campground
iv.  Residential OA Units
V. Jeep/4x4 Tour/Guiding
vi. ATV Tour/Guiding
vii.  Canyoning/Climbing Tour/Guiding
viii.  Mountain Biking Tour/Guiding
iX.  Non-Tourism Business
Citizens (3?)
BLM
USFS
NPS
State Parks

- SQ —h o



12. Civil enforcement
a. Create civil enforcement/citation process for noise
b. Noise radars that issue automatic citations (or use for education/awareness
purposes only)

13. Manufacturer Relationships
a. Collaboration conference with all the players
b. E-ATV incentives/promotion



Street Legal ATV Requirements - Know the Law!

Under Utah Code § 41-6a-1509 (aka Street Legal ATV Statute), Type | and Type Il all-terrain
vehicles (ATVs) may be modified to become street legal and operate on City streets, County
roads, and certain state highways.

Under the Street Legal ATV Statute and Utah Code § 41-22-3, an ATV may not be driven on
public roadways unless it is licensed, registered, and compliant with the street-legal ATV
requirements set forth in Utah Code § 41-6a-1509. Violation of this law is an infraction
under Utah law and may result in the impoundment of your ATV/OHV.

Under the Street Legal ATV Statute and Utah Code § 41-6a-603, a street-legal ATV may not
exceed the posted speed limit. Under local Ordinance, in the City of Moab, the posted speed
limit applicable to a street-legal ATV is 15 mph; in Grand County, the posted speed limit
applicable to a street-legal ATV is 10 mph lower than the posted speed limit for other
vehicles. Violation of this law is an infraction under Utah law.

Under Utah Code § 41-6a-1604 and 1616, a street-legal ATV may not have flashing lights
unless they are part of the braking system and red. A street-legal ATV may not have more
than a total of four lamps lighted on the front of the vehicle (including head lamps, auxiliary
lamps, spot lamps, or any other lamp if the lamp projects a beam of an intensity greater than 300
candlepower). Violation of this law is an infraction under Utah law.

Under the Street Legal ATV Statute and Utah Code § 41-6a-1626 (aka Noise Suppression
Statute), all ATVs/OHVs must be equipped with a muffler in good, working and constant
order. Mufflers that have been modified with cut-outs and bypasses are illegal. Violation of
this law is an infraction under Utah law.

Under Utah Code § 41-22-31, all ATV/OHYV drivers shall pass an education course prior to
operating an OHV (except individuals on a guided tour), to be proven by a OHV safety
certificate. Violation of this law is an infraction under Utah law.

Under the Noise Suppression Statute, Utah Code § 11-66-101(4) and Grand County Code, it is
unlawful for any person or vehicle to produce Excessive or Unusual Noise. Violation of this
law is an infraction under Utah law. Specifically, an ATV/OHYV may not exceed the
following sound pressure levels within Grand County:

Table 1
Motor Vehicles (Stationary/Equipment Test)
Maximum Sound Pressure Levels, dBA Emitted by Source


https://le.utah.gov/xcode/Title41/Chapter6A/C41-6a-S1509_2021050520210701.pdf
https://le.utah.gov/xcode/Title41/Chapter22/41-22-S3.html
https://le.utah.gov/xcode/Title41/Chapter6A/41-6a-S603.html?v=C41-6a-S603_2022050420220504
https://www.grandcountyutah.net/DocumentCenter/View/10128/Ordinance-616---OHV-Speed-Limits-10-2020
https://le.utah.gov/xcode/Title41/Chapter6A/41-6a-S1604.html?v=C41-6a-S1604_2017050920170509
https://le.utah.gov/xcode/Title41/Chapter6A/41-6a-S1616.html?v=C41-6a-S1616_2016051020160510
https://le.utah.gov/xcode/Title41/Chapter6A/41-6a-S1626.html?v=C41-6a-S1626_2021050520210701
https://le.utah.gov/xcode/Title41/Chapter22/41-22-S31.html?v=C41-22-S31_2022050420230101
https://le.utah.gov/xcode/Title11/Chapter66/11-66-S101.html?v=C11-66-S101_2022050420220504
https://www.grandcountyutah.net/DocumentCenter/View/11607/Title-11---Noise-Pollution---approved-7-20-21

Measured at a distance of 20” from Exhaust Outlet at an Angle of 45 degrees

Motor Vehicle Type

Stationary Test

Maximum Sound Pressure Levels during

(Equipment Test) All Hours
ATVs SAE J1287 92 dBA
All Other Motor SAE J1492 92 dBA
Vehicles with a
manufacturer’s gross
vehicle weight rating
of less than 9,000
pounds
Motorcycles N/A See Section 11.06.030

Table 2

Motor Vehicles (Moving/Operational Test)

Maximum Sound Pressure Levels, dBA Emitted by Source

Measured at a Distance of 25° from Centerline of Lane of Travel on County B Roads

Motor Vehicle Type

Maximum Sound
Pressure Level, dBA

Maximum Sound
Pressure Level,
dBA, during
Restricted Hours

Motorcycles and motor vehicles with a

manufacturer’s gross vehicle weight rating of

less than 9,000 pounds.

80 dBA

78 dBA

Measured at a Distance of 50° from Centerline of Lane of Travel

on County B Roads

Motor Vehicle Type

Maximum Sound
Pressure Level, dBA

Maximum Sound
Pressure Level,
dBA, during
Restricted Hours

Motorcycles and motor vehicles with a

manufacturer’s gross vehicle weight rating of

less than 9,000 pounds.

74 dBA

72 dBA




For additional information, see:
Division of Motor Vehicles Website
State Parks OHV Program Website



https://dmv.utah.gov/vehicles/street-legal-atvs
https://stateparks.utah.gov/activities/off-highway-vehicles/ohv-registration-and-permits/

Windshield OR operator eye protection

Seatbelts in SxS

DM V-issued registration plate
from Utah or another Utah compliant
DM V-issued registration

plate, illuminated.

Rearview mirrors both sides of driver

Illuminated speedometer
Amber or red turn signals
Headlamp(s)

Horn . = \ o Z - Amber or red
m ¥ g \ D o turn signals

Red reflector(s)

Taillight(s)

Zpaﬂ and emission control
system per U.C.A 41-6a-1626
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Protect your riding privileges both on the trail and on the street
by minimizing engine noise when traveling past homes and
businesses. When driving through neighborhoods remember:
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Street Legal Requirements

For your vehicle to be street legal in Utah it must:

1. Display a DMV issued license plate from your home state.
If your home state does hot issue license plates to
ATV/UTVs, your vehicle cannot be street legal in Utah.

2. Meet all of the Utah street legal requirements shown on
the opposite side of this card.

If your ATV/UTV does not meet these 2 requirements it must
be transported to and from the trailhead.

Do | need a Utah Non-Resident OHV
Permit to ride on the trails?

If a street-legal OHV is registered and has a license plate from
your home state, and it meets all the Utah street-legal
requirements, then you do not need to purchase a Utah
Non-Resident OHV Permit.

If your vehicle is not street legal you need to purchase a permit
either online or in town. Permits are $30 and are good for a full
year. These permits only allow you to ride on OHV trails, not on
streets, roads and highways.

Non-resident OHV Permits are available from several convenient
locations in Moab:

* Moab Info Center, Center & Main, 435-259-8825
» Mad Bro, 1805 S Hwy 191, 435-259-6232

» Maverik, 435 N Main, 435-259-8718

» Maverik, 985 S Hwy 191, 435-259-0775

Non-resident OHV Permits can be
purchased online at

http://stateparks.utah.gov/resources/
off-highway-vehicles/ohv-registration
-and-permits/

or by scanning the QR Code on the
right with your mobile device.

* We encourage UTV riders to limit in-town driving by
trailering their vehicles to the trailheads whenever
possible.

¢ If you must ride in town, please try to avoid driving
through neighborhoods and at night to provide
solitude for residents.

¢ Please note that the OHV speed limit in Moab is 15 mph.



41-6a-1626. Mufflers -- Prevention of noise, smoke, and fumes -- Air pollution
control devices.

1 (@) A motor vehicle shall be equipped, maintained, and operated to prevent
excessive or unusual noise.

(b) A motor vehicle shall be equipped with a muffler or other effective noise
suppressing system in good working order and in constant operation.

(c) A person may not use a muffler cut-out, bypass, or similar device, or a
muffler which has been cut or punctured or otherwise modified to remove or
reduce baffles or insulation or to produce more noise, on a motor vehicle.
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LEGISLATIVE GENERAL COUNSEL H.B. 72
¢, Approved for Filing: K.P. Gasser & 1st Sub. (Buff)
¢ 01-25-22 6:52PM &

Representative Mark A. Wheatley proposes the following substitute bill:

NOISE POLLUTION AMENDMENTS
2022 GENERAL SESSION
STATE OF UTAH

Chief Sponsor: Mark A. Wheatley

Senate Sponsor:

LONG TITLE
General Description:
This bill requires an inspection of noise suppression equipment at the time of a vehicle
emissions inspection as a prerequisite to registration of a motor vehicle.
Highlighted Provisions:
This bill:
» requires vehicles subject to an emissions inspection to be inspected for compliance
with noise suppression equipment requirements;
» requires proof of the inspection as a condition of registration; and
» makes technical changes.
Money Appropriated in this Bill:
None
Other Special Clauses:
This bill provides a special effective date.
Utah Code Sections Affected:
AMENDS:
41-6a-1626, as last amended by Laws of Utah 2021, Chapter 282
41-6a-1642, as last amended by Laws of Utah 2021, Chapter 322
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1st Sub. (Buff) H.B. 72 01-25-22 6:52 PM

Be it enacted by the Legislature of the state of Utah:

Section 1. Section 41-6a-1626 is amended to read:

41-6a-1626. Mufflers -- Prevention of noise, smoke, and fumes -- Air pollution
control devices.

(1) (a) A vehicle shall be equipped, maintained, and operated to prevent excessive or
unusual noise.

(b) A motor vehicle shall be equipped with a muffler or other effective noise
suppressing system in good working order and in constant operation.

(c) A person may not use a muffler cut-out, bypass, or similar device on a vehicle.

(d) As part of an emissions inspection described in Section 41-6a-1642, an emissions

inspection station shall inspect each motor vehicle subject to an emissions inspection to ensure

compliance with the noise prevention equipment requirements in this section.

(2) (a) Except while the engine is being warmed to the recommended operating
temperature, the engine and power mechanism of a gasoline-powered motor vehicle may not
emit visible contaminants during operation.

(b) (i) As used in this Subsection (2)(b), "heavy tow" means a tow that exceeds the
vehicle's maximum tow weight.

(i) A diesel engine manufactured on or after January 1, 2008, may not emit visible
contaminants during operation:

(A) except while the engine is being warmed to the recommended operating
temperature or under a heavy tow; or

(B) unless the diesel engine is in a vehicle with a manufacturer's gross vehicle weight
rating in excess of 26,000 pounds.

(ii1) A diesel engine manufactured before January 1, 2008, may not emit visible
contaminants of a shade or density that obscures a contrasting background by more than 20%,
for more than five consecutive seconds:

(A) except while the engine is being warmed to the recommended operating
temperature or under a heavy tow; or

(B) unless the diesel engine is in a vehicle with a manufacturer's gross vehicle weight
rating in excess of 26,000 pounds.

(c) A person who violates the provisions of Subsection (2)(a) is guilty of an infraction



57
58
59
60
61
62
63
64
65
66
67
68
69
70
71
72
73
74
75
76
77
78
79
80
81
82
83
84
85
86
87

01-25-22 6:52 PM 1st Sub. (Buff) H.B. 72

and shall be fined:

(1) not less than $50 for a violation; or

(i1) not less than $100 for a second or subsequent violation within three years of a
previous violation of this section.

(d) A person who violates the provisions of Subsection (2)(b) is guilty of an infraction
and shall be fined:

(1) not less than $100 for a violation; or

(i1) not less than $500 for a second or subsequent violation within three years of a
previous violation of this section.

(e) (1) Asused in this section:

(A) "Local health department" means the same as that term is defined in Section
26A-1-102.

(B) "Nonattainment area" means a part of the state where air quality is determined to
exceed the National Ambient Air Quality Standards, as defined in the Clean Air Act
Amendments of 1970, Pub. L. No. 91-604, Sec. 109, for fine particulate matter (PM 2.5).

(i1)) Within a nonattainment area, for a second or subsequent violation of Subsection
(2)(a) or (2)(b), the court shall report the violations to the local health department at a regular
interval.

(ii1) If the local health department receives a notification as described in Subsection
(2)(e)(ii), and the local health department determines that the registered vehicle is unable to
meet state or local air emission standards, the local health department shall send notification to
the Motor Vehicle Division.

(3) (a) If a motor vehicle is equipped by a manufacturer with air pollution control
devices, the devices shall be maintained in good working order and in constant operation.

(b) For purposes of the first sale of a vehicle at retail, an air pollution control device
may be substituted for the manufacturer's original device if the substituted device is at least as
effective in the reduction of emissions from the vehicle motor as the air pollution control
device furnished by the manufacturer of the vehicle as standard equipment for the same vehicle
class.

(c) A person who renders inoperable an air pollution control device on a motor vehicle

is guilty of an infraction.
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(4) Subsection (3) does not apply to a motor vehicle altered and modified to use clean
fuel, as defined under Section 59-13-102, when the emissions from the modified or altered
motor vehicle are at levels that comply with existing state or federal standards for the emission
of pollutants from a motor vehicle of the same class.

(5) A violation of Subsection (1), (2), or (3) is an infraction.

Section 2. Section 41-6a-1642 is amended to read:

41-6a-1642. Emissions inspection -- County program.

(1) The legislative body of each county required under federal law to utilize a motor
vehicle emissions inspection and maintenance program or in which an emissions inspection
and maintenance program is necessary to attain or maintain any national ambient air quality
standard shall require:

(a) a certificate of emissions inspection, a waiver, or other evidence the motor vehicle
is exempt from emissions inspection and maintenance program requirements be presented:

(1) as a condition of registration or renewal of registration; and

(i1) at other times as the county legislative body may require to enforce inspection
requirements for individual motor vehicles, except that the county legislative body may not
routinely require a certificate of emissions inspection, or waiver of the certificate, more often
than required under Subsection (9); and

(b) compliance with this section for a motor vehicle registered or principally operated
in the county and owned by or being used by a department, division, instrumentality, agency, or
employee of:

(i) the federal government;

(i1) the state and any of its agencies; or

(ii1) a political subdivision of the state, including school districts.

(2) A vehicle owner subject to Subsection (1) shall obtain a motor vehicle emissions
inspection and maintenance program certificate of emissions inspection as described in
Subsection (1), but the program may not deny vehicle registration based solely on the presence
of a defeat device covered in the Volkswagen partial consent decrees or a United States
Environmental Protection Agency-approved vehicle modification in the following vehicles:

(a) a2.0-liter diesel engine motor vehicle in which its lifetime nitrogen oxide

emissions are mitigated in the state pursuant to a partial consent decree, including:
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(1) Volkswagen Jetta, model years 2009, 2010, 2011, 2012, 2013, 2014, and 2015;

(i1)) Volkswagen Jetta Sportwagen, model years 2009, 2010, 2011, 2012, 2013, and
2014;

(i11)) Volkswagen Golf, model years 2010, 2011, 2012, 2013, 2014, and 2015;

(iv) Volkswagen Golf Sportwagen, model year 2015;

(v) Volkswagen Passat, model years 2012, 2013, 2014, and 2015;

(vi) Volkswagen Beetle, model years 2013, 2014, and 2015;

(vil) Volkswagen Beetle Convertible, model years 2013, 2014, and 2015; and

(viii) Audi A3, model years 2010, 2011, 2012, 2013, and 2015; and

(b) a 3.0-liter diesel engine motor vehicle in which its lifetime nitrogen oxide
emissions are mitigated in the state to a settlement, including:

(1) Volkswagen Touareg, model years 2009, 2010, 2011, 2012, 2013, 2014, 2015, and
2016;

(i) Audi Q7, model years 2009, 2010, 2011, 2012, 2013, 2014, 2015, and 2016;

(ii1) Audi A6 Quattro, model years 2014, 2015, and 2016;

(iv) Audi A7 Quattro, model years 2014, 2015, and 2016;

(v) Audi A8, model years 2014, 2015, and 2016;

(vi) Audi A8L, model years 2014, 2015, and 2016;

(vii) Audi Q5, model years 2014, 2015, and 2016; and

(viii) Porsche Cayenne Diesel, model years 2013, 2014, 2015, and 2016.

(3) (a) The legislative body of a county identified in Subsection (1), in consultation
with the Air Quality Board created under Section 19-1-106, shall make regulations or
ordinances regarding:

(1) emissions standards;

(i1) test procedures;

(i11) inspections stations;

(iv) repair requirements and dollar limits for correction of deficiencies; and

(v) certificates of emissions inspections.

(b) In accordance with Subsection (3)(a), a county legislative body:

(1) shall make regulations or ordinances to attain or maintain ambient air quality

standards in the county, consistent with the state implementation plan and federal
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requirements;

(i1) may allow for a phase-in of the program by geographical area; and

(ii1) shall comply with the analyzer design and certification requirements contained in
the state implementation plan prepared under Title 19, Chapter 2, Air Conservation Act.

(c) The county legislative body and the Air Quality Board shall give preference to an
inspection and maintenance program that:

(1) is decentralized, to the extent the decentralized program will attain and maintain
ambient air quality standards and meet federal requirements;

(i1) 1s the most cost effective means to achieve and maintain the maximum benefit with
regard to ambient air quality standards and to meet federal air quality requirements as related to
vehicle emissions; and

(i11) provides a reasonable phase-out period for replacement of air pollution emission
testing equipment made obsolete by the program.

(d) The provisions of Subsection (3)(c)(iii) apply only to the extent the phase-out:

(1) may be accomplished in accordance with applicable federal requirements; and

(i1) does not otherwise interfere with the attainment and maintenance of ambient air
quality standards.

(4) The following vehicles are exempt from an emissions inspection program and the
provisions of this section:

(a) an implement of husbandry as defined in Section 41-1a-102;

(b) a motor vehicle that:

(1) meets the definition of a farm truck under Section 41-1a-102; and

(i1) has a gross vehicle weight rating of 12,001 pounds or more;

(c) avintage vehicle as defined in Section 41-21-1;

(d) a custom vehicle as defined in Section 41-6a-1507;

(e) to the extent allowed under the current federally approved state implementation
plan, in accordance with the federal Clean Air Act, 42 U.S.C. Sec. 7401, et seq., a motor
vehicle that is less than two years old on January 1 based on the age of the vehicle as
determined by the model year identified by the manufacturer;

(f) a pickup truck, as defined in Section 41-1a-102, with a gross vehicle weight rating
of 12,000 pounds or less, if the registered owner of the pickup truck provides a signed
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statement to the legislative body stating the truck is used:

(1) by the owner or operator of a farm located on property that qualifies as land in
agricultural use under Sections 59-2-502 and 59-2-503; and

(i1) exclusively for the following purposes in operating the farm:

(A) for the transportation of farm products, including livestock and its products,
poultry and its products, floricultural and horticultural products; and

(B) in the transportation of farm supplies, including tile, fence, and every other thing or
commodity used in agricultural, floricultural, horticultural, livestock, and poultry production
and maintenance;

(g) a motorcycle as defined in Section 41-1a-102;

(h) an electric motor vehicle as defined in Section 41-1a-102; and

(1) a motor vehicle with a model year of 1967 or older.

(5) The county shall issue to the registered owner who signs and submits a signed
statement under Subsection (4)(f) a certificate of exemption from emissions inspection
requirements for purposes of registering the exempt vehicle.

(6) A legislative body of a county described in Subsection (1) may exempt from an
emissions inspection program a diesel-powered motor vehicle with a:

(a) gross vehicle weight rating of more than 14,000 pounds; or

(b) model year of 1997 or older.

(7) The legislative body of a county required under federal law to utilize a motor
vehicle emissions inspection program shall require:

(a) a computerized emissions inspection for a diesel-powered motor vehicle that has:

(1) a model year of 2007 or newer;

(i1) a gross vehicle weight rating of 14,000 pounds or less; and

(ii1) a model year that is five years old or older; and

(b) a visual inspection of emissions equipment for a diesel-powered motor vehicle:

(1) with a gross vehicle weight rating of 14,000 pounds or less;

(i1) that has a model year of 1998 or newer; and

(ii1) that has a model year that is five years old or older.

(8) (a) Subject to Subsection (8)(c), the legislative body of each county required under

federal law to utilize a motor vehicle emissions inspection and maintenance program or in
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which an emissions inspection and maintenance program is necessary to attain or maintain any
national ambient air quality standard may require each college or university located in a county
subject to this section to require its students and employees who park a motor vehicle not
registered in a county subject to this section to provide proof of compliance with an emissions
inspection accepted by the county legislative body if the motor vehicle is parked on the college
or university campus or property.

(b) College or university parking areas that are metered or for which payment is
required per use are not subject to the requirements of this Subsection (8).

(c) The legislative body of a county shall make the reasons for implementing the
provisions of this Subsection (8) part of the record at the time that the county legislative body
takes its official action to implement the provisions of this Subsection (8).

(9) (a) An emissions inspection station shall issue a certificate of emissions inspection
for each motor vehicle that meets the inspection and maintenance program requirements

established in Section 41-6a-1626 and in rules made under Subsection (3).

(b) The frequency of the emissions inspection shall be determined based on the age of
the vehicle as determined by model year and shall be required annually subject to the
provisions of Subsection (9)(c).

(c) (1) To the extent allowed under the current federally approved state implementation
plan, in accordance with the federal Clean Air Act, 42 U.S.C. Sec. 7401 et seq., the legislative
body of a county identified in Subsection (1) shall only require the emissions inspection every
two years for each vehicle.

(i1) The provisions of Subsection (9)(c)(i) apply only to a vehicle that is less than six
years old on January 1.

(i11) For a county required to implement a new vehicle emissions inspection and
maintenance program on or after December 1, 2012, under Subsection (1), but for which no
current federally approved state implementation plan exists, a vehicle shall be tested at a
frequency determined by the county legislative body, in consultation with the Air Quality
Board created under Section 19-1-106, that is necessary to comply with federal law or attain or
maintain any national ambient air quality standard.

(iv) If a county legislative body establishes or changes the frequency of a vehicle

emissions inspection and maintenance program under Subsection (9)(c)(iii), the establishment
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or change shall take effect on January 1 if the State Tax Commission receives notice meeting
the requirements of Subsection (9)(c)(v) from the county before October 1.

(v) The notice described in Subsection (9)(c)(iv) shall:

(A) state that the county will establish or change the frequency of the vehicle emissions
inspection and maintenance program under this section;

(B) include a copy of the ordinance establishing or changing the frequency; and

(C) if the county establishes or changes the frequency under this section, state how
frequently the emissions testing will be required.

(d) If an emissions inspection is only required every two years for a vehicle under
Subsection (9)(c), the inspection shall be required for the vehicle in:

(1) odd-numbered years for vehicles with odd-numbered model years; or

(i1) in even-numbered years for vehicles with even-numbered model years.

(10) (a) Except as provided in Subsections (9)(b), (¢), and (d), the emissions inspection
required under this section may be made no more than two months before the renewal of
registration.

(b) (1) If the title of a used motor vehicle is being transferred, the owner may use an
emissions inspection certificate issued for the motor vehicle during the previous 11 months to
satisfy the requirement under this section.

(i1) If the transferor is a licensed and bonded used motor vehicle dealer, the owner may
use an emissions inspection certificate issued for the motor vehicle in a licensed and bonded
motor vehicle dealer's name during the previous 11 months to satisfy the requirement under
this section.

(c) If the title of a leased vehicle is being transferred to the lessee of the vehicle, the
lessee may use an emissions inspection certificate issued during the previous 11 months to
satisfy the requirement under this section.

(d) If the motor vehicle is part of a fleet of 101 or more vehicles, the owner may not
use an emissions inspection made more than 11 months before the renewal of registration to
satisfy the requirement under this section.

(e) If the application for renewal of registration is for a six-month registration period
under Section 41-1a-215.5, the owner may use an emissions inspection certificate issued during

the previous eight months to satisfy the requirement under this section.
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(11) (a) A county identified in Subsection (1) shall collect information about and
monitor the program.

(b) A county identified in Subsection (1) shall supply this information to an appropriate
legislative committee, as designated by the Legislative Management Committee, at times
determined by the designated committee to identify program needs, including funding needs.

(12) If approved by the county legislative body, a county that had an established
emissions inspection fee as of January 1, 2002, may increase the established fee that an
emissions inspection station may charge by $2.50 for each year that is exempted from
emissions inspections under Subsection (9)(c) up to a $7.50 increase.

(13) (a) Except as provided in Subsection 41-1a-1223(1)(¢c), a county identified in
Subsection (1) may impose a local emissions compliance fee on each motor vehicle registration
within the county in accordance with the procedures and requirements of Section 41-1a-1223.

(b) A county that imposes a local emissions compliance fee may use revenues
generated from the fee for the establishment and enforcement of an emissions inspection and
maintenance program in accordance with the requirements of this section.

(c) A county that imposes a local emissions compliance fee may use revenues
generated from the fee to promote programs to maintain a local, state, or national ambient air
quality standard.

Section 3. Effective date.

This bill takes effect on January 1, 2023.

-10 -
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Presentation for Grand County Commission related to the Moab Information Center (MIC)

June 21, 2022

Commissioners, thank you for providing the Canyonlands Natural History Association (CNHA) with the
opportunity to address the Commission for the purpose of extending the current lease to operate the
Moab Information Center.

The need for a central visitor information center became a point of discussion as early as 1989 as
Moab’s “business” shifted from Uranium to tourism as the primary driver in rebuilding its economy. It
was clear to businesses and the agencies that without such a facility that gave out consistent and
accurate information, safety awareness, and stewardship messaging, that the visitor’s ability to plan and
experience a safe and enjoyable visit to this area would be very difficult.

Prior to the establishment of the MIC, visitors got their information primarily by asking in stores and
restaurants, often from seasonal employees who had limited knowledge of the area and there was no
training or quality control for what was being recommended. The only agency visitor center, close to
Moab, was at Arches. In addition, visitors were calling or writing for information to Grand County, Moab
Chamber of Commerce, Travel Council, Moab City, Utah Parks and the three federal agencies.

To try to get a handle on this, representatives from Grand county including the Travel Council, CNHA,
and the three federal agencies began meeting. There was consensus that a downtown, centrally located
“community visitor information center” was needed. Moab citizen, Ralph Miller (Claudia’s dad), owned
the property at Main and Center and learning of the need for a visitor center, agreed to a very
reasonable price and held the property until the county could get a low interest CIB loan and the
agencies could get an “earmark” federal appropriation through Utah Senator Garn, to help build and
equip the facility. It was truly a model project of cooperation to address a clear growing community
problem.

The MIC was dedicated on June 15, 1993. On hand to represent the partners were Charlie Peterson
(Grand County Council), Bob Jones (Grand County Travel Council), Jerry Shaw (USFS District Ranger),
Roger Zortman (BLM District Manager) and Walt Dabney (NPS SEUG Superintendent). It was agreed by
all that the agencies through CNHA would lease the MIC from the county. When established it was
envisioned that the lease payments would be used by the county to maintain the facility. The costs of
operating the facility would be borne by the agencies through CNHA with the sale of books and other
materials at the site and contributions from the county.

Now after almost 30 years the MIC has become a central focus for visitors to this area. While
technology has changed and improved the way many get information it is also not as responsive or
often as current as the information provided in person by professionals at the MIC. People new to an
area often like to talk to a real person who “has actually been there”. And it gives the opportunity to
talk to visitors about safe travel in this desert environment and how to use it responsibly. Grand County
SAR is very supportive of the contribution the MIC makes to “preventative SAR”.

CNHA represents the agencies, as well as Grand County, Moab City, Moab businesses, the Travel
Council, Chamber of Commerce, and indeed the citizens of Grand County with its home town “Welcome



Center”. It provides and pays for a service that is invaluable to thousands of people a year who come in
to talk to MIC staff, watch the orientation movie or listen to an educational lecture, obtain OHV permits
and use the public bathrooms. This year NPS rangers have been added at the site to facilitate the
Arches “timed entry” reservation program.

The MIC is not a “money maker” for CNHA. The cost to operate and staff the facility is approximately
$370,000 annually including rent paid to Grand County of $27,600. CNHA net revenue, through sales at
the MIC, is approximately $235,000. The Travel Council (Grand County) contributes $45,000 per year,
and the City of Moab contributes $10,000 per year. To provide this service for the visiting public to
Grand County, CNHA pays approximately $315,000 per year from its revenues, and contributions from
the federal agencies.

These are visitors to parks, public lands, forests and state parks and most importantly, financially, to
Grand County. Because for whatever attraction brought them here from all over the world, the
economy of this county is what benefits the most. The Moab Information Center has been a major
player in the life and business of this county. CNHA feels this role is critical and is willing to continue to
operate the MIC and underwrite these cost. We request that the Grand County Commission approve
another five-year extension of this lease.

Thanks and we are here to answer any questions you might have.

Walt Dabney, CNHA Board Member
Claudia Page, CNHA Board Member

John Weisheit, CNHA Board Member
Roxanne Bierman, CNHA Executive Director
Sharon Kienzle, MIC Manager



Grand County Commission May 26, 2022
124 E. Center St.

Moab, UT, 84532

Dear Grand County Commissioners,

| wanted to express my support for the current location of the Moab Information Center on behalf of
the Travel Council Advisory Board and on behalf of Redtail Air.

As the Chair of the Travel Council Advisory Board (TCAB), | look forward to hearing about the monthly
report from the MIC as it is a huge, if not the number one, reading on what is going on in Moab for our
locals and for our thousands of visitors. One of the most important goals and mission for the TCAB is the
sustainability message for Moab. As stated on the Grand County website, “The Travel Council’s
responsibility to promote and encourage local tourism to help broaden and strengthen the county’s
economic base. The Travel Council seeks to accomplish this through promotion supporting recreation,
tourism, and conventions in a manner that protects the beauty and scenery of our natural

environment. “ The MIC has been integral in providing important information to our visitors about how
to recreate responsibly and safely. They also provide information including: OHV regulations, camping
and hiking permits, and most recently the timed entry program in Arches National Park.

The Redtail Air desk at the Canyonlands Regional Airport is usually the first opportunity to greet some of
our Moab visitors traveling via air and our staff handles visitor questions to the best of their ability daily.
Our staff refers and directs these new and returning visitors to the MIC multiple times a day. The MIC’s
staff are not only the best resource our town has for information but their facility is at the best location
as well. The parking availability, Wi-Fi access, free and well-maintained public restrooms and the beauty
of the green landscape are a beautiful welcome to our visitors and locals to enjoy year-round.

As the chair of the Travel Council Advisory Board and Director of Sales & Marketing for Redtail Air, | am
excited to share my support for the MIC at its present location.

Sincerely,

Jennifer Gleason
Chair of the TCAB
Director of Sales & Marketing

Redtail Air
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Southeast Utah Group: Arches and Canyonlands National Parks
P ¢ Hovenweep and Natural Bridges National Monuments
4Acy 3,12 2282 S. Resource Boulevard
Moab, Utah 84532-3298

February 25, 2022

Grand County Commission
124 E. Center St.
Moab, UT 8452

Dear Grand County Commission,

The National Park Service Southeast Utah Group (NPS) enthusiastically supports the Moab Information
Center (MIC) at its current downtown location. Since the early 1990s, the MIC has provided essential
services to the visitors of Grand County and beyond. The MIC serves as the only multi-agency facility
dedicated to providing unbiased regional information and trip-planning assistance to help people
experience their public lands in southeastern Utah. For decades, knowledgeable and passionate staff have
provided guidance for safely exploring the extraordinary municipal, state, and federal lands of red rock
country. In addition to exceptional customer service, the MIC provides clean public bathrooms and free
Wi-Fi to the downtown Moab area year-round. The MIC also provides a venue for local and visiting
experts to present free programs about archaeology, paleontology, astronomy—and more—further
enhancing our community.

As visitation to the area continues to climb, the MIC and its role of serving visitors in downtown Moab is
more important than ever. The MIC will be critical to the success of the timed entry pilot at Arches
National Park; NPS staff will work at the MIC through the pilot to assist visitors. With a record number
of search and rescues (SAR) in 2021 for both the NPS and county, the importance of the MIC as a source
of safe trip planning and preventative search and rescue cannot be overstated. Simply put, the MIC saves
lives.

Moab, Utah is a mecca for outdoor recreation. Whether you hike, hunt, boat, mountain bike, climb, or
take pictures, the MIC has always been the best place to start a Grand County adventure. Each year
hundreds of thousands of visitors are served and lifelong memories are made thanks to the MIC. The
National Park Service is proud of our long partnership with Grand County, Canyonlands Natural History
Association, the Forest Service, and the Bureau of Land Management in operation of the MIC.

As an invaluable resource for enabling safe and fun recreational experiences, the National Park Service
Southeast Utah Group wholeheartedly supports the MIC at the current downtown location.

Sincerely,

Patricia S. Trap
Superintendent
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BUREAU OF LAND MANAGEMENT
Canyon Country District
Moab Field Office

82 East Dogwood Avenue
Moab, UT 84532

January 26, 2022

Grand County Commission
124 E. Center St.
Moab, UT 84532

Dear Grand County Commissioners:

The Bureau of Land Management (BLM) Moab Field Office professes our support for the
continuation of the Moab Information Center (MIC) at its present location. The MIC was built
through the cooperation of the National Park Service, the BLM, the County and the business
community and operated by Canyonlands Natural History Association. The MIC has been the
central information source and a ‘one-stop-shop’ for visitors coming to Moab since its conception
in the early 1990s. The continued operation of the MIC is important to the mission of the BLM.
The BLM has and will continue to contribute funds on a yearly basis to assist in the operation of
the facility, which has been invaluable to the public by providing directions, recommendations,
and proper outdoor etiquette to visitors of the area and surrounding public lands.

Given that the MIC is centrally located downtown where most visitors end up, it is more easily
accessible and convenient than the BLM Moab Field Office. Many of the 3 million visitors to the
area visit lands managed by the BLM. These visitors often go to the MIC to learn about the area
and surrounding public lands, plan their outings, and receive educational information. In addition,
the MIC offers services such as OHV registration and map sales as well as OHV education and
information about a variety of chosen activities. The BLM has relied on the MIC to provide these
services to our visitors (who often visit lands managed by other agencies). Furthermore, the
location of the MIC in the center of town allows for visitors to gather the supplies needed to safely
enjoy their outings from the nearby local businesses.

The BLM advocates for Grand County to continue the partnership represented by the operation of
the MIC by Canyonlands Natural History Association at its present location.

Sincerely,

NICOLLEE GADDIS- Digitally signed by NICOLLEE
GADDIS-WYATT

WYATT Date: 2022.01.26 11:02:55 -07'0

Nicollee Gaddis-Wyatt

Field Manager
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Grand County Sheriff 25 South 100 East
Search & Rescue Moab, Utah 84532
435-259-8115

Grand County Commission
125 East Center Street
Moab, UT 84532

I would like to lend my support for the renewal of the lease for the Moab
Information Center (MIC) to Canyonlands Natural History Association.

As you know, this facility has been providing visitor and community information
for many years. It is a focal point and final stopping off place for many travelers
seeking information before venturing out into the backcountry. It also hosts a wide
variety of in-person and illustrated talks about the region.

Of particular interest to Grand County Search and Rescue is the opportunity for
visitors to learn about the area, get maps and information, and learn about
challenges and hazards that exist. That information is vital for a safe and
enjoyable visit. The MIC is a key source of critical “preventative search and

rescue” information provided to the public.

Thank you,




Yelp Reviews of the Moab Information Center:

“Patti. Patti. Patti. We arrived in Moab to visit the National Parks in the area. We totally fumbled our first day.
In a flash of inspiration, we showed up at the Moab Visitor's Information Center. Luckily, we walked right into
Patti- a helpful and totally knowledgeable employee. We followed her advice unswervingly, like little
ducklings behind their mother. We had an exquisitely wonderful day in Arches National Park, doing exactly
the hikes she recommended. So worth a visit. If you can spare two days of hiking, even better. Thanks, Patti.”
3/28/22

“Really, this should be your first stop in town. We were left wanting for information from the front desk staff
at our hotel, so we thrilled to discovery the Moab Information Center.

Rick was super-helpful, and not just about Moab, and the parks, he gave us great advice for our trips heading
out, like to and from Capitol Reef and Natural Bridges, and on to Blanding, and even some insight re:Mesa
Verde. Peggy was also generous with some ideas and details. They made a great tag-team. We really
appreciated, later on, going back to the maps Rick had highlighted, notated, and commented on. It all made for
a very successful trip!

Now, believe me, | had done my pre-trip homework, including head-swirling internet results, but nothing
compares to the personable, caring input from seasoned locals whose questions are as insightful as their
answers. The Info Center also has video programs that made for great introductions. They have a great gift
shop that supports their ecological efforts, and they have a water bottle filling station, and spotless restrooms.”
717121

“Went in to get an idea of where to go to find some off-road trails as we are 1st timers. Never been to Moab

before. They were very helpful in providing us with a couple of free maps and guiding us to the right spots”
3/18/21

“The staff here is amazing and go out of their way to help people on their adventures! You can tell they love
Moab and are happy to share about Arches and Canyonlands! Stop in...this place is a must see.” 4/24/21

“My husband and | went to the information center clueless where to go in Moab for off road adventures that
were moderate for us..Peggy at the center map out a beautiful scenic route for us to take that included both off
road and park adventures. We could not have been more pleased with her help. PEGGY you are the BEST!!
Thank you for making our trip wonderful!!! From North Carolina and clueless” 9/19/19

“My wife and | stopped at the Moab Information Center when passing through in an RV. We didn't have a lot
of time, but wanted to see the Arches National Park, and were looking for help with a plan to see the 'good
stuff' without wasting time. Sharon (the manager | believe) was extremely helpful and gave us numerous maps
and insider tips on where to go... what to do... etc, including the best travel route when driving south toward
Grand Canyon. Can't say enough good things about how we were treated and the upbeat, positive attitude of
Sharon and the rest of the staff at the Center!” 5/20/19



1,000,000.00
800,000.00
600,000.00
400,000.00
200,000.00
0.00

1,500,000.00
1,000,000.00
500,000.00
0.00

1,500,000.00
1,000,000.00
500,000.00
0.00

120,000.00
100,000.00
80,000.00
60,000.00
40,000.00
20,000.00
0.00

2020 TRT - Projected vs. Actual

N
< ) < S Q;\&o vg,\\ @,5\ \o‘\z S @;‘} & 609} &oei‘ &0?5‘
\fé\ Q‘?‘ S ® & Oé' & &
& (_)Q,Q éo OQ/
e ) (020 P 2020
2021 TRT - Projected vs. Actual
Q Q N Q 2\ & Q & < < S S
S R AN A S S
& X N ¥ & & & &
« ‘_)Q,Q Y N
(021 P e—2021
2022 TRT - Projected vs. Actual
RN
\\?@ @‘* & v‘?‘\ &A \é\e » @;} & o@ &Qe} 6@@‘
\'b° éo’\ S ® & Oé' & &
& %Q/Q éo QQI

e ) 022 P e 2022

2020 Transportation - Projected vs. Actual

s 7020 P s 2020

10,000,000
9,000,000
8,000,000
7,000,000
6,000,000
5,000,000
4,000,000
3,000,000
2,000,000
1,000,000

0

10,000,000
9,000,000
8,000,000
7,000,000
6,000,000
5,000,000
4,000,000
3,000,000
2,000,000
1,000,000

0

1,200,000.00

1,000,000.00

800,000.00

600,000.00

400,000.00

200,000.00

TRT Totals 2012-2021

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

TRT Totals - Projected vs. Actual or YTD

2020 2021 2022

Transportation Tax Totals 2012-2021



2021 Transportatioin - Projected vs. Actual

. E E B E EH N

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

150,000.00
100,000.00 Transportation Totals Projected vs. Actual or YTD
50,000.00 1,200,000.00
0.00 1,000,000.00
Q Q S Q A ¢ N & < < < <
& R S & & & N N « i N Nl
S S & % N S WP & & S & 800,000.00
N & & o éo“ &
(9
600,000.00
(021 P e—2021
400,000.00
2022 Transportation - Projected vs. Actual
200,000.00
160,000.00
140,000.00 . .
120,000.00 0.00
100,000.00 2020 2021 2022
80,000.00
60,000.00
40,000.00
20,000.00
0.00
R & VQ& © s S & S 5 @‘oé & ¢
S $ A\ ¥ @ & W &
N <<Q/ (_)Q/Q %o QQ’
e ) (022 P 2022
2020 County Option - Projected vs. Actual County Option Totals 2012-2021
120,000.00 1,400,000
100,000.00
80,000.00 1,200,000
60,000.00 1,000,000
40,000.00
20,000.00 800,000
0.00
Q Q & N A J N & & & & & e00.000
& & & W \d S > f & & & &
Sy N L & & & 400,000
2 A Q
200,000
e ) 020 P 2020
0
) ) 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
2021 County Option - Projected vs. Actual
160,000.00 . )
140,000.00 County Option Totals- Projected vs. Actual or YTD
120,000.00
100,000.00 1,400,000
80,000.00 _—/
60,000.00 1,200,000
40,000.00 [



20,000.00 1.000.000
0.00 ,UU0,
Q Q X N 2 e Q X < < < <
Q\;& ¢ o’b‘ 'b‘(' ?g\ ®'2> S & \& g @;—) & &6()@ (i\oe, ((\\OQJ 800,000
NG @ ) ?‘ Q’& & OAQ, &
o S < 600,000
e )02]1 P e—2021 400,000
200,000
2022 County Option - Projected vs. Actual . - .
120,000.00 2020 2021 2022
100,000.00
80,000.00
60,000.00
40,000.00
20,000.00
0.00
KN KN N A \ e Q X < < < <
S & E© ¢ ¥ ¢ ¥ ¢ & ¢ & &
\’b(\ Q‘zo @ Vel x@ 0(-1 < @
£ (QQ’Q éo QQ/
e ) (022 P 2022
2020 Rural Healthcare Projected vs. Actual Rural Healthcare Totals 2012-2021
350,000.00 3,500,000
300,000.00
250,000.00 3,000,000
200,000.00
150,000.00 2,500,000
100,000.00 5 000.000
50,000.00 e
0.00
1,500,000
N X <
S & & & ¢© ¢ » ¢ ¢ ¥ ¢ ¢
& & N v & & & & 1,000,000
3 %Q,Q S NG
500,000
e ) 020 P 2020
0
A 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
2021 Rural Healthcare Projected vs. Actual
500,000.00 Healthcare Totals - Projected vs Actual or YTD
400,000.00 3,500,000
300,000.00
3,000,000
200,000.00
100,000.00 2,500,000
0.00
2,000,000
A A & D A ¢ N EN & & & &
< Q'b‘ <« & ° $ W N NS ~Q NS NS
S Ny ks N S S & & & 1,500,000
Y & 3 d & o
§ Ay N
1,000,000
021 P e—2021
500,000 —



2022 Rural Healthcare Projected vs Actual 0
2020 2021 2022
400,000.00
350,000.00
300,000.00
250,000.00
200,000.00
150,000.00
100,000.00
50,000.00
0.00
R
I G G P P P R
& N \ ¥ & o & &
<<Q' (_)QJQ $0 QQ’
e ) (022 P 2022
2020 Restaurant Tax Projected vs Actual Restaurant Tax Totals 2012-2021
100,000.00 60,000.00
80,000.00
£0.000.00 50,000.00
40,000.00 40,000.00
20,000.00
0.00 30,000.00
A A N R N & N X X < X <
S F ¢ W S @ & & & 20,000.00
@ ) ¥ <@ o © &
3 c)eQ S NG
10,000.00
e )020 P e 2020
0.00
. 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
2021 Restaurant Tax Projected vs Actual
140,000.00 Restaurant Tax Totals -Projected vs. Actual or YTD
120,000.00
1,000,000
100,000.00
80,000.00 900,000
800,000
60,000.00 !
40,000.00 700,000
20,000.00 600,000
500,000
0.00 ’
Q) Q XX R N e N & < < < < 400,000
& & © ¢ ® N ¥ N & & N Nl
& & N v N S &S & & & 300,000
N & & o $o“ &
< 200,000
=——2021P ==—2021 100,000 - .
0
. 2020 2021 2022
2022 Restaurant Tax Projected vs Actual
120,000.00
100,000.00 l\/\
80.000.00 /\



Uy, vvveu Y T——— e e
60,000.00

40,000.00
20,000.00
0.00

e 7022 P e 2022

2020 Sales Tax Projected vs Actual Sales Tax Totals 2012-2021

160,000.00 1,800,000
140,000.00
120,000.00 1,600,000

100,000.00 e 1,400,000
80,000.00 T

60,000.00 1,200,000
40,000.00

20,000.00 1,000,000
oo N 800,000
Q Q o O N\ % N & & < < <

Re P & @ NN N g 3 & & & 600,000

3 o A\ S & & & &

o @ = Q" S K o
% A5 Q 400,000
—=——2020P ==——2020 200,000

. 2012 2013 2014 2015 2016 2017 2018 2019 2020 2021
2021 Sales Tax Projected vs Actual

250,000.00 Sales Tax Totals - Projected vs Actual or YTD
200,000.00

1,800,000
150,000.00 1,600,000
100,000.00 —_/ /\

50,000.00
1,200,000

0.00
A o . . . . 1,000,000
\7}0@* ((QP@?"* &‘\8 RN vo"«?c’ Q@@‘z og,@(’z 0&5"@ 6&5"@ 800,000
< N © 600,000
e——)(02] P em—2021 400,000
200,000 - .
2022 Sales Tax Projected vs Actual 0

2020 2021 2022

o

160,000.00
140,000.00
120,000.00

100,000.00 ’//\/ ‘/\

80,000.00
60,000.00
40,000.00
20,000.00

0.00

L
o
%,
%
%
Y
%%,
%,
%,
%,
%,

\\Q'(Q (?fé\



- <<Y/ N %QJQ‘ v %o\‘ QQ'V

e ) 022 P e 2022

2020 Car Rental Tax Projected vs Actual

100,000.00
80,000.00
60,000.00
40,000.00
20,000.00

0.00

s 7020 P s 2020

2021 Car Rental Tax Projected vs Actual

100,000.00
80,000.00
60,000.00
40,000.00
20,000.00

0.00

s 7021 P e 2021

2022 Car Rental Tax Projected vs Actual

80,000.00
70,000.00
60,000.00
50,000.00
40,000.00
30,000.00
20,000.00
10,000.00

0.00

N 4 N
@’b S \)Q \0

e ) 022 P e 2022

700,000.00
600,000.00
500,000.00
400,000.00
300,000.00
200,000.00
100,000.00

0.00

700,000.00
600,000.00
500,000.00
400,000.00
300,000.00
200,000.00
100,000.00

0.00

Car Rental Tax Totals 2012-2021

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

Car Rental Totals - Projected vs Actual or YTD

2020 2021 2022

ANYN All T ..~ [ YOG I R [ N R |

ALl —____ _ T_1+ _I_ Anan AnAna



2,000,000.00
1,500,000.00
1,000,000.00

500,000.00

0.00

3,000,000.00
2,500,000.00
2,000,000.00
1,500,000.00
1,000,000.00
500,000.00
0.00

2,000,000.00
1,500,000.00
1,000,000.00

500,000.00

0.00

ZUZU All 1axes rrojectea vs Actual

\ \\ N N Y < Q X < \S X <
o,bk \55\ £ VQ«\ ®7> \\}o \& ngo & 6°Q' ({Qe, &
S S <~ > & & & &
N e v N @) N 9
3 (jQ/Q éo QQ!
e ) 020 P 2020
2021 All Taxes Projected vs Actual
Q QA X R N e QA & < < < <
\}Ib‘ Q\é ’b‘(l ?*Q‘ @’b \0(\ \\} o@) ‘OQ' \'606 @\OQ; 6\\00
> \ ) & & ¢
© & v s o 3 <
£ %Q’Q éo Q@
e ) (021 P em— 2021
2022 All Taxes Projected vs Actual
A Q AN Q A e Q & z < < <
S O R A A C . P S
Q NS ) & 2 ¢
N oY v 3§ Q N\ C
3 (,)09 S NG

=022 P 2022

20,000,000.00
18,000,000.00
16,000,000.00
14,000,000.00
12,000,000.00
10,000,000.00
8,000,000.00
6,000,000.00
4,000,000.00
2,000,000.00
0.00

20,000,000.00
18,000,000.00
16,000,000.00
14,000,000.00
12,000,000.00
10,000,000.00
8,000,000.00
6,000,000.00
4,000,000.00
2,000,000.00
0.00

All 1axes Iotals ZU1Z2-2UZ1

2012 2013 2014 2015 2016 2017 2018 2019 2020 2021

All Taxes Totals Projected vs Actual or YTD

2020 2021 2022



Forest Service Washington Office 1400 Independence Avenue, SW
Washington, D.C. 20250

File Code: 5100 Date: April 14, 2022
Route To:

Subject:  Chief’s Letter of Intent for Wildfire - 2022

To: Regional Foresters, Station Directors, IITF Director, Deputy Chiefs, and WO Directors

The 2021 fire year was challenging on many fronts. With 99 days spent at National Preparedness Levels
4 and 5, severe drought increasing intense fire activity across the West, thousands of communities at risk,
firefighter fatigue, and COVID-19 degrading our response capabilities, we successfully confronted an
historic national crisis. Together, we persevered through these challenges. [ am proud of the
professionalism and determination we continually demonstrated while living our agency core values of
safety, diversity, service, conservation, and interdependence. This interdependence, coupled with
common goals of protecting our communities and natural resources, will provide us the framework for
this fire year.

If we are to change the current trajectory of the wildfire crisis in this country, we must use all the tools
available to us to increase hazardous fuels reduction work by two to four times current levels across larger
landscapes (https://www.fs.usda.gov/sites/default/files/Confronting-Wildfire-Crisis.pdf). That is our

focus and priority, using the significantly increased funds we received from the Bipartisan Infrastructure
Law (BIL), along with our regular appropriations. We must recognize, though, that this work will take a
sustained effort over the long-term to make a true difference in fire behavior and community resilience.
In 2022, with nearly 90 percent of the West remaining in drought, the level of hazardous fuels across the
landscape, and the expanding wildland urban interface, we face an extremely challenging fire year and
our wildland fire system will continue to be tested. Therefore, it is critical that we are anchored to risk
management principles as we make decisions regarding prioritization as well as tactics and strategies
employed in fire suppression.

Our foremost priority is to protect the health, safety, and well-being of the fire management community
and the public we serve. As such, we will align our COVID-19 mitigation strategies with the Centers for

Disease Control and Prevention (https://www.cdc.gov/coronavirus/2019-ncov/science/community-
levels.html) with respect to masks and testing of our firefighters. We will also continue with small,
dispersed fire camps and remote incident management. Finite resources require making choices, including
to commit firefighters only to operations where they have a high probability of success and can operate
effectively with no exposure to unnecessary risk to meet reasonable objectives.

Ensuring the well-being and resiliency of our brave firefighters and workforce is of paramount
importance. Extensive time away from families and complex, high stress working environments tax their
physical and psychological resilience. To help address these very real problems, changes have been made
to Chapter 7 of the 2022 Interagency Standards for Fire and Fire Aviation Operations (Red Book) that
update work rest guidelines to require three days of rest for every 14 days worked, excluding travel days,
upon return to their home unit. I also encourage you to review and use the support available through the

USDA

/__- . . . .
== America’s Working Forests — Caring Every Day in Every Way Printed on Recycled Paper



Regional Foresters, Station Directors, IITF Director, Deputy Chiefs, and WO Directors 2

Forest Service Employee Assistance Program. The NWCG Preparedness Guide for Firefighters and their
Families (https://www.nwcg.gov/sites/default/files/publications/pms600.pdf) and the companion Reset
Guide (https://www.fs.usda.gov/sites/default/files/fs_media/fs_document/Reset%20Guide_web.pdf) are
important resources to support the health and well-being of the wildland fire community. Work is also
ongoing with the Department of the Interior and the Office of Personnel Management to develop a
wildland firefighter series and improve pay parity to better recognize the value of the work done by our
wildland firefighters. We will continue to provide information on these efforts as they move forward and
will engage with our wildland firefighters to ensure their voices are part of this work.

As we work to address immediate threats of uncharacteristic wildfire, it is important we continue to take
proactive steps to reduce future risks of damaging wildfires when and where opportunities present
themselves to employ fire in the right place, at the right time, and for the right reasons. In addition to
mechanical treatments, extensive science supports using fire on the landscape and recognizes it as an
important tool to reduce risk and create resilient landscapes at the necessary scale. I recognize that can be
controversial and cause concern. Therefore, we must have a clear understanding of when, where, how
and under what conditions we use this tool. We do not have a “let it burn” policy. The Forest Service’s
policy is that every fire receives a strategic, risk-based response, commensurate with the threats and
opportunities, and uses the full spectrum of management actions, that consider fire and fuel conditions,
weather, values at risk, and resources available and that is in alignment with the applicable Land and
Resource Management Plan. Line officers approve decisions on strategies and Incident Commanders
implement those through tactics in line with the conditions they are dealing with on each incident. We
know the dynamic wildland fire environment requires the use of multiple suppression strategies on any
incident; however, this year we will more clearly articulate how and when we specifically use fire for
resource benefit. The Red Book will be updated to require that during National and/or Regional
Preparedness Levels 4 and 5, when difficult trade-off decisions must be made in how to deploy scarce
resources most effectively, Regional Forester approval will be required to use this fire management
strategy. This is commensurate with Red Book prescribed fire direction during these periods.

I am committed to an ongoing dialogue with our partners to ensure safe and effective risk management
principles are followed to protect communities, keep our firefighters safe, and produce results that
mitigate current and future risks from wildfire. Working closely with our partners to engage in robust
dialogue before and during incidents and effective pre-planning has been shown time and again to be a
best practice that yields better outcomes when wildfires happen. It is my expectation that all line officers
and Fire leadership will fully utilize pre-season engagement planning with their state, county, and local
governments, community leaders, and partners, leveraging the best science available, including the
Potential Operational Delineation (PODS) program led by Research and Development. When PODS are
in place, agency administrators should ensure that incident management teams use them to inform
suppression strategies; when they are not, every effort should be made to develop them real-time as part
of strategic operations.

I am resolute in continuing to strengthen the quality of our work environment in line with our core values
of safety and diversity. Many in the fire community have been steadfast in ending harassment and
discrimination and we must continue our work to ensure the wildland fire work environment is
physically, psychologically, and socially safe. We all must live up to our Agency Code and
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Commitments to treat everyone with respect, empower one another, invest in relationships, model
integrity, protect one another, and learn from mistakes. We will continue to provide training,
conversation guides, Safety® toolkits, and other resources to ensure we continue to shine a spotlight on
rooting out all forms of harassment. In addition, we continue our commitment to being a learning
organization through a pilot Deep Dive program led by our Work Environment and Performance Office.
This year in fire camps you will see QR codes you can easily access on mobile phone to participate in a
ThoughtExchange that will inquire into the lived experiences of wildland firefighters as it relates to
harassment and discrimination in everyday work experiences. We need to hear from firefighters directly
to learn and then correct harmful cultural norms. Together, we can create an environment where all are
treated with dignity and respect. We will not tolerate sexual harassment or other forms of harassment and
discrimination in any form. To that end, I expect Agency administrators to issue letters of delegation that
place increased focus on prevention of all forms of harassment and discrimination in the incident work
environment.

Let us continue to honor our fallen by remaining committed to one another’s health, safety, and well-
being, allowing adequate time for rest and recovery, and ensuring we do all we can to get everyone home
safe, every day.

2 Moeo

RANDY MOORE
Chief
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Crescent to La Sal Junction motorist safety & traffic management objectives.

o Southbound Passing Lane at Crescent Junction
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Beginning in Late-July 2022, this project will add a Southbound passing lane
on U.S. 191 immediately South of I-70. All lanes will be open between 7am

to 7pm during construction. Expect some peak hour traffic delays.
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e Arches National Park to Seven Mile Wash

Starting in June 2022, this project aims to rehabilitate the roadway by
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resurfacing the pavement and provide a smoother travel surface for
motorists. Additionally, crews will enhance drainage flow & catch basins,
upgrade guardrails, refresh lane striping, and update road signage. Crews

will maintain one lane open in each direction during construction. Expect

09,

some peak hour traffic delays.
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Dead Horse Point e La Sal Junction to South Moab (300 South)
State Park Starting in July 2022, this project aims to preserve the life of the roadway by
utilizing a roadway resurfacing treatment technique called microsurfacing.
@ This work will be performed in the nighttime hours only and will move quickly.
The result will provide a smoother travel surface for motorists. Expect some
Canyon/ands 3 RLgsSat traffic delays from 7pm to 7am during construction.

Junction

National Park For latest traffic conditions: udottraffic.utah.gov/ (or) download

the traffic app: udot.utah.gov/connect/current-conditions/
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S usl91moabcorridor@utah.gov www.udot.utah.gov/go/us191moabcorridor

)
\\ HOTLINE: 435-990-1050 ©)

Please share this information with anyone who may benefit. If you would like to receive construction updates on any of these

> Stay Informed

projects, please send an email to us191moabcorridor@utah.gov with “UPDATES” in the subject line.
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U.S. 191 Moab Corridor
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Crescent to La Sal Junction

é\\
Arches Natl. Park to Seven Mile Wash

> Completed Benefits

* Resurfaced pavement for a smoother travel surface
» Enhance drainage flow & catch basins
* Refreshed lane striping & paint lines

* Upgraded guardrails & road directional signage

> Expected Traffic Impacts

One lane in each direction will remain open with reduced
speeds and light delays through construction zones. In
some instances, motorists can expect flaggers onsite to
help navigate traffic flow. Delays are anticipated to be no
more than 15 minutes. Business & Natl. Park access will be
accommodated throughout the project timeline.

For latest traffic conditions: udottraffic.utah.gov/ (or) download

the traffic app: udot.utah.gov/connect/current-conditions/

¢
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\\ HOTLINE: 435-990-1050

> Stay Informed

us191moabcorridor@utah.gov

CONSTRUCTION NOTICE: The Utah Department of Transportation (UDOT) will
be delivering three projects along @ (U.S. 191) starting in June 2022. Each

project aims to rehabilitate and preserve the life of the roadway and provide unique

enhancements targeting motorist safety & traffic management objectives.

MP 136.8

\

%

Arches
National/Park

N @

MP 129.8

} 2022 Schedule

Approx. Begin Date: Early-June
Substantial Completion Date: Late-August
Construction Hours: 7am — 7pm; with nighttime paving work

Construction Days: Mon. - Fri; No holidays

Note: Schedules are subject to change due to weather and materials available

Please share this information with anyone who may benefit. If you would like to receive construction updates on this project,
please send an email to us191moabcorridor@utah.gov with “UPDATES” in the subject line.

www.udot.utah.gov/go/us191moabcorridor



http://www.udot.utah.gov/go/us191moabcorridor 
mailto:us191moabcorrior@utah.gov
https://udottraffic.utah.gov/
https://udot.utah.gov/connect/current-conditions/

U.S. 191 Moab Corridor
LIDo0O7 #4# RENEWED

BEIE feeping Utah Moving Crescent to La Sal Junction

La Sal Junction to South Moab (300 South)

> Completed Benefits

* Resurfaced pavement for a smoother travel surface
* Refreshed lane striping & paint lines

» Upgraded road directional signage

* Spanish Valley area access road improvements

* Afew pedestrian ramp rebuilds for ADA compliance

> Expected Traffic Impacts

Alternating one-way traffic will be necessary near the active work
zones, particularly when only one lane is available for each
direction. Motorists can expect flaggers and a pilot car onsite to
help navigate traffic flow. Delays are anticipated to be no more
than 10-15 minutes. Business & residential access will be
accommodated with only brief nighttime periods where access
will be limited during pavement resurfacing.

‘;‘ For latest traffic conditions: udottraffic.utah.gov/ (or) download

the traffic app: udot.utah.gov/connect/current-conditions/

\
\\ HOTLINE: 435-990-1050 ] us191moabcorridor@utah.gov

> Stay Informed

CONSTRUCTION NOTICE: The Utah Department of Transportation (UDOT) will
begin a transportation project along (U.S. 191) starting in June 2022. This

project aims to rehabilitate the life of the roadway, along with provide unique

enhancements targeting motorist safety and traffic management objectives.

Dead Horse Point
State Park

300 South
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Market
\

\

\
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Sage Inn

Spanish
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£
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> 2022 Schedule

Approx. Begin Date: July 11

Substantial Completion Date: Late September

Construction Hours: Night work only; 7pm — 7am

Construction Days: (Sun. — Thu. evenings); No holidays

Note: Schedules are subject to change due to weather and materials available

\

La SaRJunction

please send an email to us191moabcorridor@utah.gov with “UPDATES” in the subject line.

www.udot.

us191moabcorridor

Please share this information with anyone who may benefit. If you would like to receive construction updates on this project,



http://www.udot.utah.gov/go/us191moabcorridor 
mailto:us191moabcorrior@utah.gov
https://udottraffic.utah.gov/
https://udot.utah.gov/connect/current-conditions/

U . S . 1 91 Moab CO rmdor CONSTRUCTION NOTICE: The Utah Department of Transportation (UDOT)

will begin a transportation project along (U.S. 191 ) starting in Mid-August

m ” R E N E w E D 2022. This project will add a Southbound passing lane starting just South of the

MW Keeping Utalh Moving
Crescent to La Sal Junction off-ramp from |-70 onto U.S. 191.

Southbound Passing Lane at Crescent Junction

Crescent Junction

> Completed Benefits Y icasnare ¥ 1 m

»  Southbound road widening to provide for an l

> 2022 Schedule

Approx. Begin Date: July 26

additional 12-foot passing lane

* Upgraded roadway directional signage
Substantial Completion Date: November

« Resurfaced pavement along North & Southbound Construction Hours: Daytime and nighttime work

Construction Days: (Mon. — Fri.); No holidays
lanes for a smoother travel surface.

Note: Schedules are subject to change due to weather and materials available

> Expected Traffic Impacts

L
I
* Refreshed lane striping and paint lines 4
I
\
\

Since the bulk of this work will be along the shoulders, two- \

way traffic will be maintained for the majority of the work using M\
reduced speeds near the construction zones. All lanes wiill '
remain open 7am to 7pm. However, alternating one-way traffic

may be necessary at times where travel lanes and available

shoulder space is limited. In these instances, motorists can
) ) ) For latest traffic conditions: udottraffic.utah.gov/ (or) download
expect flaggers and a pilot car to help navigate traffic flow. a‘

the traffic app: udot.utah.gov/connect/current-conditions/

Delays are anticipated to be no more than 10-15 minutes.

\ .
\\ HOTLINE: 435-990-1050 @4 us191moabcorridor@utah.gov AAA e (o] us191moabcorridor

£\

Please share this information with anyone who may benefit. If you would like to receive construction updates on this project,

> Stay Informed

please send an email to us191moabcorrior@utah.gov with “UPDATES” in the subject line.



http://www.udot.utah.gov/go/us191moabcorridor 
mailto:us191moabcorrior@utah.gov
https://udottraffic.utah.gov/
https://udot.utah.gov/connect/current-conditions/

AGENDA SUMMARY

GRAND COUNTY COMMISSION MEETING

MONTH, DAY, YEAR
Agenda Item:

TITLE:

Approving lease agreement for OSTA tractor in the amount of $11,000.02
Annually for 5 years.

FiscaL IMPACT:

$11,000.02 annually for 5 years — Purchase price after 5 years $34,130.58

PRESENTER(S):

Angie Book The Old Spanish Trail Arena Director

Prepared By:

Angie Book
OSTA Director
435.259.1311
abook@grandcountyutah.net

FOR OFFICE USE ONLY:
Attorney Review:

SUGGESTED MOTION:

| move to approve the lease option with John Deere Financial in the
amount of $11,000.02 annually.

BACKGROUND:

The Old Spanish Trail Arena was pre-authorized on the 2022 procurement
list for a new tractor under a 5-year lease option in the amount of
$9,890.35. The original quote was only good for 30 days and with the
availability for equipment prices have increased.

This lease is for 5 years at $11,000.02 annually. After the 5 years OSTA
can either buy the tractor for the remainder of the lease or trade in and
start a new lease. This option will give OSTA the opportunity to have a
high-quality machine and lower maintenance bills. With the newer tractor it
will be larger in size and will have the capabilities for larger jobs, and be
able to pull OSTA implements.

ATTACHMENT(S):

¢ Updated lease quote




@ JOHN DEERE

Quotes are valid for 30 days from the creation date of the quote OR until the contract expires.

A Purchase Order or Letter of Intent is required for all orders.

To expedite the delivery of equipment, the below information must be included
on your Purchase Order or Letter of Intent.

For any questions, please contact:

Phillip Miller

Vendor: Deere & Company

Stotz Equipment
[ ] 2000 John Deere Run

14750 South Pony Express Rd

Cary, NC 27513 Bluffdale, UT 84065
[] Signature Tel: 801-966-4231
J Mobile Phone: 801-850-2166
[] Shipping address Fax: 801-966-4313

Email: phillmiller@stotzeq.com
[ ] Billing address

[ ] Billing email address

If information is not included, the Purchase Order or Letter of Intent
will be returned.

The John Deere Government Sales Team



@ JOHN DEERE

SToTZ
ALL PURCHASE ORDERS MUST BE MADE OUT ALL PURCHASE ORDERS MUST BE SENT
TO (VENDOR): TO DELIVERING DEALER:
Deere & Company Stotz Equipment
2000 John Deere Run 14750 South Pony Express Rd
Cary, NC 27513 Bluffdale, UT 84065
FED ID: 36-2382580; DUNS#: 60-7690989 801-966-4231
XX9969@stotzeq.com
Quote Summary
Prepared For: Delivering Dealer:
GRAND COUNTY, MOAB Stotz Equipment
125 E CENTER ST Phillip Miller
MOAB, UT 84532 14750 South Pony Express Rd
cmckinney@grandcountyutah.net Bluffdale, UT 84065

Phone: 801-966-4231

Mobile: 801-850-2166
phillmiller@stotzeq.com

Customer agrees to read Operator’s Manual before operation of Quote ID: 25553263
equipment. Created On: 02 November 2021
Last Modified On: 15 June 2022

Expiration Date: 14 July 2022

Equipment Summary Selling Price Qty Extended
JOHN DEERE 5100E CAB $65,365.77 X 1 = $ 65,365.77

TRACTOR FT4
Contract: UT Grounds Maintenance Equip MA2184 (PG 3A CG 22)
Price Effective Date: June 13, 2022

JOHN DEERE 540M Loader $8,045.18 X 1 = $8,045.18

Contract: UT Grounds Maintenance Equip MA2184 (PG 3A CG 22)

Price Effective Date: June 13, 2022

Equipment Total $73,410.95

* Includes Fees and Non-contract items Quote Summary
Equipment Total $ 73,410.95
Trade In
SubTotal $ 73,410.95
Est. Service $0.00
Agreement Tax
Total $73,410.95
Down Payment (0.00)
Rental Applied (0.00)
Balance Due $ 73,410.95

Salesperson : X Accepted By : X

Confidential



@ JOHN DEERE

sSTaTZ
ALL PURCHASE ORDERS MUST BE MADE OUT ALL PURCHASE ORDERS MUST BE SENT
TO (VENDOR): TO DELIVERING DEALER:
Deere & Company Stotz Equipment
2000 John Deere Run 14750 South Pony Express Rd
Cary, NC 27513 Bluffdale, UT 84065
FED ID: 36-2382580; DUNS#: 60-7690989 801-966-4231

XX9969@stotzeq.com

Salesperson : X Accepted By : X

Confidential



@ JOHN DEERE
Selling Equipment

STOTZ

EQUIPMENT

Quote Id: 25553263 Customer Name: GRAND COUNTY, MOAB

ALL PURCHASE ORDERS MUST BE MADE OUT
TO (VENDOR):

Deere & Company

2000 John Deere Run

Cary, NC 27513

FED ID: 36-2382580; DUNS#: 60-7690989

ALL PURCHASE ORDERS MUST BE SENT
TO DELIVERING DEALER:

Stotz Equipment

14750 South Pony Express Rd

Bluffdale, UT 84065

801-966-4231

XX9969@stotzeq.com

JOHN DEERE 5100E CAB TRACTOR FT4
Hours:
Stock Number:
Contract: UT Grounds Maintenance Equip MA2184 (PG 3A
CG 22)
Price Effective Date: June 13, 2022
* Price per item - includes Fees and Non-contract items

Selling Price *
$ 65,365.77

Code Description Qty List Price Discount% Discount Contract Extended
Amount Price  Contract
Price
697SP 5100E CAB TRACTOR FT4 1 $76,482.00 24.60 $18,814.57 $57,667.43 $57,667.43
Standard Options - Per Unit
182A  Less AutoTrac™/Less 1 $0.00 24.60 $0.00 $0.00 $0.00
ISOBUS
183A  JDLIink™ Capable 1 $0.00 24.60 $0.00 $0.00 $0.00
0202  United States 1 $0.00 24.60 $0.00 $0.00 $0.00
0409  English 1 $0.00 24.60 $0.00 $0.00 $0.00
0500 Less Packaging 1 $0.00 24.60 $0.00 $0.00 $0.00
1383  PowrReverser™ Hi-Lo 1 $1,809.00 2460 $445.01 $1,363.99 $1,363.99
24F/12R with 540/540E PTO
1725 Loader Prep Package 1 $2,041.00 2460 $502.09 $1,538.91 $1,538.91
1950 Less Application 1 $0.00 24.60 $0.00 $0.00 $0.00
2050 Standard Cab 1 $0.00 24.60 $ 0.00 $0.00 $0.00
2120  Air Suspension Seat 1 $871.00 2460 $214.27 $656.73  $656.73
3025 Deluxe Cornerpost Exhaust 1 $0.00 24.60 $0.00 $0.00 $0.00
3330 Triple Stackable Rear 1 $1,048.00 2460 $257.81 $790.19 $790.19
Deluxe SCV's with Lever
Control
3420 Dual Stackable Mid Valves 1 $1,524.00 24.60 $37490 $1,149.10 $1,149.10
with Joystick Control
5133 460/85R30 (18.4R30) RIW 1 $1,934.00 2460 $475.76 $1,458.24 $1,458.24
Radial
6040 MFWD (Mechanical Front 1 $0.00 24.60 $0.00 $0.00 $0.00
Wheel Drive)
6203 320/85R24 (12.4R24) RIW 1 $983.00 2460 $24182 $741.18 $741.18
Radial
Standard Options Total $10,210.00 $2511.66 $7,698.34 $7,698.34

Technology Options/Non-Contract/Open Market

Confidential




@ JOHN DEERE
Selling Equipment RIRTE

Quote Id: 25553263 Customer Name: GRAND COUNTY, MOAB

ALL PURCHASE ORDERS MUST BE MADE OUT ALL PURCHASE ORDERS MUST BE SENT
TO (VENDOR): TO DELIVERING DEALER:

Deere & Company Stotz Equipment

2000 John Deere Run 14750 South Pony Express Rd

Cary, NC 27513 Bluffdale, UT 84065

FED ID: 36-2382580; DUNS#: 60-7690989 801-966-4231

XX9969@stotzeq.com

1900 Less Display 1 $0.00 24.60 $0.00 $0.00 $0.00
1880 Less Receiver 1 $0.00 24.60 $0.00 $0.00 $0.00
Technology Options Total $0.00 $0.00 $0.00 $0.00
Value Added Services $0.00 $0.00 $0.00

Total
Suggested Price $ 65,365.77

Total Selling Price $ 86,692.00 $21,326.23 $65,365.77 $ 65,365.77

JOHN DEERE 540M Loader
Equipment Notes:

Hours:
Stock Number: Selling Price *
Contract: UT Grounds Maintenance Equip MA2184 (PG 3A $ 8,045.18

CG 22)
Price Effective Date: June 13, 2022
* Price per item - includes Fees and Non-contract items

Code Description Qty List Price Discount% Discount Contract Extended
Amount Price  Contract
Price
14COP 540M Loader 1 $10,670.00 2460 $2,624.82 $8,045.18 $8,045.18
Standard Options - Per Unit
0202  United States 1 $0.00 24.60 $0.00 $0.00 $0.00
0409  English 1 $0.00 24.60 $0.00 $0.00 $0.00
0500 Less package 1 $0.00 24.60 $0.00 $0.00 $0.00
1509  Mounting frame 1 $0.00 24.60 $0.00 $0.00 $0.00
2520 540M Standard farm loader, 1 $0.00 24.60 $0.00 $0.00 $0.00
non-self-leveling (NSL) -
Two-function
3540  Two-function hoses and 1 $0.00 24.60 $0.00 $0.00 $0.00
parts
4550  Two-function mid-mount 1 $0.00 24.60 $0.00 $0.00 $0.00
quick-couplers
5513  Hood guard 1 $0.00 24.60 $0.00 $0.00 $0.00
6995  Less ballast box 1 $0.00 24.60 $0.00 $0.00 $0.00
7610  Global carrier 1 $0.00 24.60 $0.00 $0.00 $0.00

Confidential



@ JOHN DEERE

Selling Equipment

Quote Id: 25553263

STOTZ

EQUIPMENT

Customer Name: GRAND COUNTY, MOAB

ALL PURCHASE ORDERS MUST BE MADE OUT
TO (VENDOR):

Deere & Company

2000 John Deere Run

Cary, NC 27513

FED ID: 36-2382580; DUNS#: 60-7690989

ALL PURCHASE ORDERS MUST BE SENT
TO DELIVERING DEALER:

Stotz Equipment

14750 South Pony Express Rd

Bluffdale, UT 84065

801-966-4231

XX9969@stotzeq.com

8215 1850-mm (73-in.) global 1
heavy-duty bucket
Standard Options Total

Suggested Price
Total Selling Price

$10,670.00

$0.00 24.60 $0.00 $0.00

$0.00 $0.00 $0.00

$8,045.18
$2,624.82 $8,045.18 $8,045.18

Confidential

$0.00

$0.00




ALL PURCHASE ORDERS MUST BE MADE OUT TO (VENDORY):

Deere & Company

2000 John Deere Run

Cary, NC 27513

FED ID: 36-2382580; DUNS#: 60-7690989

JOHN DEERE
FINANCIAL

Finance Options

Valid through July 14, 2022
Created On  November 02, 2021

New JOHN DEERE 5100E CAB TRACTOR FT4

Additional Items Included in Quote
New JOHN DEERE 540M Loader

Selling Price $73,410.95
Add'l Advanced Payment

Trade-Ins Lease Offel’

Net Selling Price $73,410.95

Term in Months 60
Physical Damage Insurance
PowerGard Annual Hrs 450
Filing / Origination Fees Cost/Hour $ 24 44

Total Lease Amount $73,410.95

purchase Option $34,130.58 $ 1 1 | OOO . O 2

Annual

Quote does not include sales tax. Quote
may or may not include property tax.
Insurance, warranty, and fees quoted
with this offer are included in the Cost/
Hour calculation.

Subject to approval by John Deere Financial. Taxes, freight, setup, and delivery charges, and optional charges for other services may or may not be
included and could change the lease payment. Lease payments are in advance unless otherwise noted in the quote above and may vary based upon the
end of lease term purchase option price. Not available for Consumer use. Available only at participating dealers.

Confidential



AGENDA SUMMARY

GRAND COUNTY COMMISSION MEETING

JUNE 7,2022
Agenda Item:

TITLE:

Grant for Moab Boat Ramp Grant Application

FiscaL IMPACT:

$16,000

PRESENTER(S):

Elissa Martin with Working Group Partners — Mike Hill and Tony Mancuso

Prepared By:

PLANNING AND
ZONING DIRECTOR

FOR OFFICE USE ONLY:

Attorney Review:

SUGGESTED MOTION:
I move to request that the Commission Chair sign the application for
the Outdoor Boat Access grant with a County contribution of 25% to
not exceed $16000 drawn from the projects section of the Planning
and Zoning Budget.

BACKGROUND:
Staff reported to the Commission in December of 2021 regarding the in-
kind grant with the National Park Service (NPS).

The boat ramp is in dire need of repair and rebuild.

After several meetings the working group developed a draft action plan and
grant application — attached. NPS — specifically Betsy Byrne and Darin
Martens have been instrumental in bringing the project forward.

NEXT STEPS:

1. The draft action plan and grant application provides a timetable and
phasing plan;

2. The source of the 25% funds for engineering design is suggested to
be drawn from a number of sources. Staff will report back to the
Commission should other funding formulas develop:

a. Planning and Zoning planning projects budget — currently at
$60,000;

b. User group contribution; and

c. State and/or National agencies; and

3. A list of capital funding sources is attached within the grant
application. Staff will report back on a proposed timetable with
funding sources.

Attachments:
1. Draft Action Plan; and
2. Draft Grant Application.




INSTRUCTIONS FOR THE BOATER ACCESS (BA)
GRANT ELIGIBLE PROJECTS AND ITEMS
Listed below are eligible projects for the Boater Access Grant:

e Launching and docking
0 ramps, courtesy docks, boat lifts, breakwaters, docks and marinas,
access roads, bridges
e Facilities
0 Restrooms, fish cleaning stations, trash receptacles, lighting, park areas,
pump- out stations, camping areas
e Navigation aids
o Dredging, weed control, buoys, water rights
e Engineering
o Planning, construction, environmental assessments, permitting
e OQutreach
0 Signage, brochures, maps, websites
e Operation and maintenance
o Launching and docking, facilities, navigation aids, engineering, outreach
e AIS related projects
o On-site permanent and semi-permanent decontamination
stations, clean/drain/dry areas, signage and other outreach
media.

APPLICATION PROCESS

In preparation for submitting an application, project proponents are encouraged to
contact Craig Walker, Division of Wildlife Resources, at 385-834-1970 or at
craigwalker@utah.gov for guidance and to discuss project details.

Submitted BA applications will be reviewed by the Utah Division of Wildlife
Resources Aquatics Program, the Utah Division of Parks and Recreation Boating
Program and Boating Advisory Council.

Save your completed application as a PDF and submit completed application and
any other associated attachments (e.g., maps, diagrams, photos) electronically
by email to Nathan Owens.

TIMELINE

Applications are due and must be in the Utah Division of Wildlife Resources office on or
before 5:00 PM, every October 30™". Late proposals will not be accepted.

Proposals will be reviewed during the months of December and January. Applicants may
be contacted to clarify the details and merits of their proposal. Applicants may also be
requested to present in person or arrange an on-site tour of the project to Advisory
Council members.


mailto:craigwalker@utah.gov

APPLICATION INSTRUCTIONS

One completed and signed, applications should be scanned and submitted via email.
Submissions via UP Postal Service, FedEx, UPS, etc. or by hand are not acceptable.

All items listed below under “Application Checklist” must be included in order to be
considered for grant funding.

Responses maybe larger than the space provided. Please attach additional
documentation. Text of responses should be in 11-point Arial font. Drawings and charts
on 8 ¥2” X 11” documents, in either portrait of landscape orientation.
APPLICATION CHECKLIST

COMPLETED AND SIGNED

APPLICATION COVER LETTER

PROJECT NEED

PROJECT

OBJECTIVE

PROJECT

BENEFITS

PROJECT

APPROACH

PROJECT LOCATION MAPS

PUBLIC ACCESS

ASSESSMENT PROJECT

TIMELINE

OPERATION AND MAINTENANCE

RESPONSIBILITIES ESTIMATE OF USE

PERMITTING AND CLEARANCES



U.S. FISH &WILDLIFE SERVICE
UTAH DIVISION OF WILDLIFE RESOURCES UTAH
DIVISION OF STATE PARKS & RECREATION

MOTOR BOAT ACCESS APPLICATION

WILDLIFE RES(CHIRCES

1. Project title: Moab Town Boat Ramp

2. Project Sponsor:

3. Phase™*: | 4. Township:
5. Range: 6. Section:
7. County: 8. UTM (NAD 83):

9. Project Manager:

10. Address

11. Telephone: 12. Email:

13. Land ownership within project area boundary:

*Can project be phased to allow for funding of smaller portion? If this is a later phase of a
previously funded project, identify phase.

CERTIFICATION:

| certify that | am authorized to sign this application and that the information herein provided
is, to the best of my knowledge, true and accurate. | further certify that the applicant has the
necessary financial resources to fulfill all obligations relative to this project including the cost
of operation and maintenance.

Signature of authorized Agent Title Date



PROJECT DESCRIPTION

1. Need: Why is project being undertaken? Emphasis should be placed on enhancement
of access, enhancement of sport fishery, or existing conservation activities.)

The Moab Town Boat Ramp is located three miles north of Moab on the bank of the Colorado
River, across the US 191 and Colorado Riverway bridges from Lions Park. It is an important
access point to the Colorado River, heavily used by both motorized and non-motorized
boaters, and by commercial outfits as well as private users. This ramp is also used as a key
launch site by Grand County Search and Rescue, US Fish and Wildlife Service, US Geological
Survey, Grand County Weed, and the Utah Division of Wildlife Resources.

The ramp was originally built sometime between 1952 and 1956. The last time the ramp
received heavy maintenance was in 1990. Since then, the area has been minimally
maintained, and the ramp has degraded to the point where it has become unsafe and does not
meet the needs of users. River flows have caused erosion and scour along the edges of the
ramp, invasive plants have grown up through cracks, and drainage issues have caused
erosion in the parking area at the top of the ramp. In addition, the ramp does not extend far
enough into the river and the edge is exposed in lower river flows, decreasing functionality.

Grand County wants to reconstruct the ramp to enhance access, improve safety, and make it
more functional for a variety of users. The proposed reconstruction will include a redesigned
ramp, a paved area at the top of the ramp as a circulation plaza, and new parking in the area
adjacent to the ramp upriver.

Grand County has engaged partners including Forestry, Fire, & State Lands, City of Moab,
Bureau of Land Management, National Park Service, and several commercial and private
boaters to identify the needs of users and ways to improve the site. A site plan has been
developed incorporating the groups’ feedback (see attached). Now the County is pursuing
Boater Access Grant funding to develop engineering and construction documents for the ramp
area.

2. Objective: What is to be accomplished during the project and how will address the need?
This should (a) include detailed descriptions of what is to be accomplished with the time,
money, and staffing allocated; (b) specify a recognizable endpoint [e.g., the boat ramp project
will be considered complete once disturbed areas have been revegetated and the installed
ramp is opened for use]; and (c) be quantifiable and verifiable (i.e., provide a description that
that is detailed enough to allow USFWS and UDWR to discern whether the project was
completed as described).

The first phase of this project and the focus of the present application is to develop 90%
design engineering and construction documents for the ramp site. These documents will
determine final design for the ramp, calculate any cut and fill, and identify site preparation
specifications, among other needs.



Once engineering is complete, the project will be constructed. The existing ramp will be
removed and replaced with new concrete. The area at the top of the ramp will be paved to
improve circulation and eliminate erosion. A new parking area with restrooms and shade
shelter will be constructed upriver.

The project will be complete when the ramp is open for use, the parking lot has been
established and fenced in, and any site disturbance has been remediated.

3. Expected results and benefits: How will the project benefit existing fish and wildlife
resources and the public? This should include quantified resource or public use benefits (e.g.,
given current use patterns, it is anticipated that the number of angler days at this water will
increase by nearly 30% over the next five years. Based upon a one-hour average processing
time for each angler day, the increased fish cleaning capacity of the proposed station will be
able to accommodate a 40% increase in angler days; preventing crowding and improper
disposal of entrails over the next five years).

Moab is a recreation destination that attracts millions of visitors throughout the year. The ramp
sees serious use from both commercial outfitters and private boaters. The ramp is currently
used about 10 months a year, with heavy use March to October, and highest use June to
August. Weekends and holidays are busiest, but there is activity at the ramp all week. In 2015
the Utah Guides and Outfitters organization estimated that revenue generated from
businesses that utilize this ramp alone contributes nearly $400,000 per year to the local
economy.

Reconstruction and improvement of the ramp is critical to make it functional and safe for
users. Proposed improvements will define four to six lanes for larger vehicles with trailers for
larger boats as well as space for small personal craft. Changes to the top of the ramp will
improve traffic circulation and address erosion. New parking will accommodate 14 cars and 10
vehicle plus trailers, with the ability to expand if more parking is needed in the future.

4. Approach: Provide as much information as possible on (1) who will be conducting tasks
(e.g., county construction crews will conduct all heavy equipment operation. USFS personnel
will provide on-site engineering oversight and quality assurance), (2) what equipment will be
needed to install or construct project components (e.g., grader will be used to grade areas
prior to installation of concrete forms and pouring of concrete), and (3) how much earth work
will be conducted (Provide the volume of cut material and whether this material will be used
as fill in other areas of project). If material will be moved off site, identify the disposal
location. Additional information including any plan drawings or specifications should be
included here. Note that this information is not required during initial proposal submission;
however, please submit as much detail as possible to aid reviewers during scoring.



This phase is focused on developing engineering documents. Grand County’s process for
issuing RFPs and choosing contractors:

Please outline the County’s process for choosing/contracting with engineers. This must align
with federal standards for selecting contractors.

5. Location: Provide maps of (1) the targeted waterbody or waterbodies within the Utah state
boundary and (2) at the project location at the targeted waterbody or waterbodies.

The Moab Boat Ramp is located on the north bank of the Colorado River, approximately a
quarter mile east of the SR-191 bridge three miles north of Moab. The Boat Ramp and
associated management area includes approximately .59 acres within township 25 south,
range 21 east section 26 Salt Lake Base Meridian in Grand County, UT.

See attached map

6. Detailed project budget: Information should be provided for specific (line-item) costs.
Overall and phase (if phasing is planned) costs should be identified. Please use the following
format to outline costs. Note that specific equipment, material, and personnel costs should
be outlined (e.g., asphalt, concrete, rebar, should all be listed under material costs).

Item Unit Unit cost | Quantity | Phase | Phase Il Phase Ill | Total cost
cost cost cost
Engineering 1 $X 1 $X

and
construction
documents

Grand
total
Ccosts:

Additionally, please identify (1) what portion of the total cost is being submitted as a State
Parks/Wildlife Resources funding request and (2) what portion of the total cost is being
provided by alternate funding sources (e.qg., if USFS is submitting an application for receipt of
State Parks/Wildlife Resources funding they should identify in-kind or cash contributions
contributed from USFS sources).

7. Public access: Will public access be guaranteed?

Yes.

8. Timeline: What are the anticipated start and completion dates for this project. If phased,
specify by phase.
e Phase I. develop engineering and construction documents that refine the current site
6



plan.
Timeline: Depending on funding, June-November 2022

e Phase Il: secure necessary permits from Army Corps of Engineers, pursue funding for
construction. If possible, apply for construction funds from Boater Access Grant by
October 31, 2022.
Timeline: October 2022 — March 2023

¢ Phase lll: construction of site. Ramp will be constructed when river is low.
Timeline: Fall/winter 2023-2024

9. Operation and maintenance of completed project: Identify parties responsible for the
operation and maintenance of the installed/constructed project for its useful life. Relationship
to existing plans: Is project identified as needed under existing plan or strategy? If so, attach
copy of plan, provide web link, or citation.

Grand County is the entity responsible for the boat ramp and will oversee operation and
maintenance. See Sovereign Lands documentation attached.

10. Angler/boater use: Identify, where possible and applicable, the estimated annual use of
the facility at present.

Grand County does not have an official estimate of user numbers at the boat ramp. In 2015
the Utah Guides and Outfitters organization estimated that revenue generated from
businesses that utilize this ramp alone contributes nearly $400,000 per year to the local
economy.

11. NEPA: Provide NEPA compliance documentation (e.g., this action is categorically excluded
from documentation in an EA or EIS as it meets criteria identified in FSH 1909.15 Chapter 30
Section 31.12 [repair and maintenance of existing recreation sites and facilities].) If NEPA
compliance must be met by completion of EA or EIS, submit copy of the finalized document.

In the event that NEPA compliance has not been completed, be aware that this information, if
applicable, will be required prior to receipt of funding. Note that this information is not
required during initial proposal submission; however, please submit as much detail as possible
to aid reviewers during scoring.

This engineering documentation phase will develop cut and fill estimates, cross sections of
constructed area, and other information. These documents will be used to pursue necessary
compliance. The environmental assessment will take place in the proposed Phase I, before
construction of the ramp.

12. U.S. Army of Corps of Engineers permitting: When applicable (e.g., for actions taking place
below historical high water elevations) provide a letter indicating that USACE have been
consulted regarding necessary wetland disturbance (e.g., 404) permits and that no permit is
required for the outlined action. If a permit is required, construction cannot take place until it
has been secured. Note that this information is not required during initial proposal



submission; however, please submit as much detail as possible to aid reviewers during
scoring.

Grand County is pursuing grant funds for engineering with cut and fill estimates, cross
sections of constructed area, and other information. This will then inform an Army Corps of
Engineers permit. Permitting is proposed as part of Phase Il

13. Cultural resources permitting: When applicable (e.g., when construction is taking place
on a previously undisturbed site), applicants should provide a letter indicating that the project
has been cleared by the Utah State Historic Preservation Office (SHPO). In the event that
SHPO clearance is required, be aware that this information will be required prior to receipt of
funding. Note that this information is not required during initial proposal submission;
however, please submit as much detail as possible to aid reviewers during scoring.

Cultural resources permitting and coordination with SHPO will occur in Phase Il once the
engineering documents are done.
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| ntrod uction steps to implementing improvements over the next two to five

years.
The Moab Town Boat Ramp is a popular and heavily used access

point on the Colorado River. Its proximity to Moab, a recreation
destination that attracts millions of visitors every year, make it a
very accessible and desirable spot for both residents and visitors.
After decades of heavy use, the ramp is cracked, eroding, and in
poor condition, and the area does not accommodate the parking,
vehicles, and general user traffic.

Grand County wants to reconstruct the ramp to enhance access,
improve safety, and make it more functional for a variety of users.
The proposed reconstruction will include a redesigned ramp, a
paved area at the top of the ramp as a circulation plaza, and new
parking in the area adjacent to the ramp upriver.

This action plan provides context on existing conditions and user

activity and Figure 2: Boat ramp and parking area from pedestrian bridge. Credit: B. Byrne
outlines the
proposed
changes
needed to
upgrade the
ramp. The
plan also
provides

recommended Figure 3: Vie of the rap om above on the cliff to the noh.Credit: J“ Websér
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steps to implementing improvements over the next two to five
years.
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Process and Public Input

Grand County engaged partners including Forestry, Fire, & State
Lands, City of Moab, Bureau of Land Management, National Park
Service, Grand County Search & Rescue, and knowledgeable boating
experts to identify the needs of users and ways to improve the site.
A planning team began meeting in the fall of 2021 to work on
developing a site plan and action steps.

On January 27, 2022, the planning team held a site visit and
workshop with other stakeholders and site users, including private
and commercial boaters and users of the water load-out. The
workshop identified how people use the site, what challenges there
are with existing conditions, and opportunities to make
improvements. This input was used to create a site plan for the
ramp area.

In April 2022, the proposed site plan and improvements were
presented to the community for feedback. An open house was held

Figure 4: A group photo from the January 2022 boat ramp site visit. Credit: B. Byrne

on April 20, 2022, and opportunity for comment was also available
through Grand County Connects.

After this final round of public input, an action plan was developed
to guide implementation of the boat ramp site plan.

Key Stakeholders Providing Input

e Grand County (Planning, Roads, Econ Dev, SAR)
e Moab (Parks & Rec, Planning)

e Utah Guides & Outfitters

e Sheri Griffith Expeditions

e Moab Jett

e Canyonlands by Night

e Wild West Voyages

e BLM, NPS

e Dept. Natural Resources — FFSL, UT Div. of Parks
e LeGrand Johnson

e Grand Water & Sewer Agency

=\t

Figure 5: Participants in the public open house on April 20, 2022. Credit: B. Byrne
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Existing Conditions

Landownership and History

The Moab Town Boat Ramp is located three miles north of Moab on
the bank of the Colorado River, across the US 191 and Colorado
Riverway bridges from Lions Park.

The land that the boat ramp occupies was granted to Grand County
by the Bureau of Land Management (BLM) through the Recreation
& Public Purposes Act (R&PP) on April 24, 1963. The grant states
that the lands must be "designated as Boat Docking and Picnic
Area." The National Park Service inherited the R&PP patent from
the BLM when Arches National Park was created by US Congress in
1971, and the parcel now lies within the Park’s boundary. The Utah
Division of Forestry, Fire, & State Lands (FFSL) manages the river to
the high-water mark.

The ramp was originally built sometime between 1952 and 1956.
The last time the ramp received heavy maintenance was in 1990,
when Canyonlands by Night extended and repaired the ramp. Since
then, the area has been minimally maintained, largely by users of
the boat ramp and the community. FFSL and Grand County have
worked together in the past to do some invasive species removal
and restoration work in the open area upstream of the ramp,
known locally as Bill’s Site.

Connection to Other Plans

The Moab Town Boat Ramp was identified in the 2020 Colorado
River Comprehensive Management Plan (CMP) as a recreation
management concern. The CMP calls for improvement of boater
access points and facilities that experience congestion and lists the
Town Ramp as one that was specifically mentioned by the public as
needing improvements (pg. 166).



https://ffsl.utah.gov/wp-content/uploads/ColoradoRiver_Final_CMP_January_2020_Compressed.pdf

Moab Town Boat Ramp Action Plan 2022

Site Conditions

The boat ramp has several layers of concrete of different ages and is
in poor condition, with the surface crumbling and the edges
eroding. The ramp does not extend far enough into the river and is
exposed at lower water levels. At the top of the ramp is an informal
dirt area for parking, but no spaces are delineated, and haphazardly
parked vehicles cause problems for general circulation and trailer
access to the ramp.

Upstream of the ramp is an area known as Bill’s Site, where efforts
to restore native vegetation have been hampered by poor soil
conditions. Invasive non-native species like tamarisk are periodically
removed from the ramp area. The shoreline is rocky and vegetated,
and the bank has a short and steep slope adjacent to the ramp.

The Colorado River typically has flows between 2,000-20,000 cubic
feet per second (cfs). At 40,000 cfs, flood waters reach the cliff
bounding the area to the north, which happened most recently in
the 2011 high water year. The ramp is in a place where motorized
boats can reach deeper water, but there is not a natural eddy and
river flows cause erosion/scour on the upstream side and along the
end of the ramp. At lower water levels, the end of the ramp is
exposed, causing dangerous conditions for boaters. Users estimate
that the ramp becomes useable at around 5,000 cfs.

The site is bounded on the north by a sandstone cliff, which causes
occasionally safety issues with falling rocks. There are some spots
with cultural and historical significance along the cliff wall.

Site Use and Activity
The Moab Town Boat Ramp is an important access point to the
Colorado River, heavily used by both motorized and non-motorized

Figure 7: Photos showing poor condition of the ramp. Credit: B. Byrne
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users. This ramp is also used as a key launch site by Grand County
Search and Rescue, US Fish and Wildlife Service, US Geological
Survey, Grand County Weed, and the Utah Division of Wildlife
Resources.

Beyond boating, the site sees a variety of recreational use including
swimming, fishing, and picnicking. Camping is illegal at this site, but
frequently occurs despite that restriction. There is little
enforcement of the rules on site. These day use activities
sometimes cause conflict with boating activity,

There is also a water load-out pump on the ramp. This load-out is
used by local construction company LeGrand Johnson, Grand
County, and a few other users. Access to water from this load-out
helps to reduce the use of culinary water for commercial,
construction, and dust suppressant activities. There have been
discussions about moving the load-out downstream in the long-
term, but for now this use will need to be located in a way that
facilitates access while reducing interaction with boat ramp activity.

Boating occurs primarily mid-March to October, with highest use
June-August. Weekends and holidays are the busiest, but activity
occurs all week. The water load-out is used approximately 10
months of the year. Other activities occur year-round, though at a
lower level in the winter.

There are other established boat ramps, campsites, trailheads, and
informal access points both up and down river. This boat ramp is at
approximately the mid-point between Takeout Beach and Potash. It
is the river access closest to Moab and sees a fair amount of use
from both visitors and residents because of that proximity. See
figure 8 on the next page for a map of recreational access points
along the Colorado Riverway.

Types of Use
Site

Primary activities:

e Private/commercial boating
e Rafts

e Jet boats

o Kayaks

e SUPs, tubes

e Water load-out

e Search and Rescue

Secondary activities:

» Day use, picnicking
» Fishing

e Swimming

e Hiking, dog walking
e Camping (illegal)

e Climbing

e Partying

Challenges

» Site does not accommodate current use comfortably.

e Ramp is breaking up and in bad repair, limiting the useful
area.

¢ Angle and length of ramp are not sufficient for some trailers.

 Parking is not adequate; there is conflict between parking,
turnaround, loading/unloading, and day users.

¢ Graffiti, trash, human waste issues.

» Access road is narrow. There are limited sight distances
when exiting the access road onto SR 191, causing safety
concerns for people pulling onto the highway.
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Site Plan
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Figure 9: Proposed site plan for the boat ramp area. Credit: D. Martens
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Site Improvements

The site plan proposes a number of changes and upgrades based on
the input of the planning team, stakeholders, and users. These
recommendations will need to be refined in the final engineering
and construction documentation phase. The following provides
further explanation of the features in the site plan.

Ramp:

e Remove existing concrete and construct a new concrete
ramp in its footprint, with the ramp width (parallel to the
shoreline) approximately the same as the current concrete
area.

e Construct ramp thickness to a proposed minimum of 6”.
Engineer calculations and factors (concrete percentage and
mix, reinforcement, base depth) will determine final
recommendation of proper ramp thickness and associated
ramp edge thickness.

e Stripe 15-18’ lanes for larger vehicles, space for smaller
craft. Width of ramp should be able to accommodate four
to five primary lanes.

e Improve angle and extend length for better trailer access to
deeper water. Final length will be determined in the
engineering phase, but one estimate is approximately 4’
beyond the river’s low water level, as measured on the
angle of the slope.

e Ramp lanes could be angled downstream to make it easier
to back trailers and craft into the stream flow and existing
small eddy on the downstream side of the ramp. This angle
helps reduce the current force broadside to the boat as it is
loaded on or off the trailer.

e Construct side wings to protect ramp from erosive water
force and provide space for smaller craft.

Install a slanted groove in the concrete for water drainage.
Install anchor posts or loops for boat tie-off.

Circulation plaza:

Pave the area above the ramp from the current end of
asphalt access road to eliminate the erosion problems and
provide a stable, durable surface for vehicle access and turn
around.

Slope pavement 1-2% toward river.

Provide space for derigging / rigging lanes on either side of
the ramp. The guard rail just past the pedestrian bridge
could be moved to accommodate a lane.

Water load-out:

Parking:

Alternative 1: bury water line under new asphalt
turnaround area with the water intake on the upstream
edge of the ramp. Provide a load-out standpipe on the
north side of the circulation plaza next to the cliff to allow
trucks to fill tanks away from boater traffic. Water load-out
pipe length under the pavement would be approximately
75’. Final design and specifications will be determined in
engineering phase.

Alternative 2: retain existing water pump and pipe system
and keep it on the far upstream side of the ramp.

Construct a new gravel parking lot upstream of the ramp.
Proposed parking area accommodates 14 vehicle stalls and
10 vehicle-plus-trailer spaces. Parking area may be
expanded in future if space is needed.

Install a perimeter barrier of rocks or a fence to prevent
vehicle trespass past designated area.

12



Moab Town Boat Ramp Action Plan 2022

Establish a spot to unload boat passengers upstream of the
ramp by removing or managing invasive noxious weeds and
plants. Provide an access trail to the parking area and
facilities. This unloading location could also be used for
smaller carryout craft, like SUPs or kayaks. A future phase
may include a more permanent structure.

Facilities:

Shade structure with benches and sturdy roof to protect
from rock fall.

Restroom trailer with stairs and ramp access. Trailer can be
moved in times of flooding or in months of low use.

Kiosk with river information.

Trash receptacles

Signage and

Enforcement:;

o Improve signage St the PRS- Provide information on regulations

and activities that are allowed (e.g., boating) or not allowed
(e.g., camping, swimming). Include a map of the river
showing other boat ramps or recreation access points to
orient users.

Work with Grand County Sheriff’s office to improve
patrolling and enforcement of rules at the boat ramp.

Access Road:

Install traffic mirror so drivers can see oncoming traffic
when exiting onto US 191.

Work with UDOT to improve safety on the highway. This
may include slowing traffic down, lowering the speed limit,
or adding signage that indicates the need to slow down for
the boat ramp access road. Long term, this may include
physical access design improvements.

TOWN BOAT RAMP

Welcome!

Town Ramp is a public boat/vessel launch area
The concrete boat ramp is for loading or unloading watercraft only
Once you have loaded/unloaded your watercraft vacate the ramp
Parking, swimming, fishing, and loitering are not allowed
For your safety keep people and pets keep clear of the ramp area

Campfires or overnight parking are prohibited

DN, [, . =2
.«,ISI . @
=

Figure 10: Example of signage explaining allowable activities at the boat ramp.
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Precedent examples

Potential Future Phase: Lions Park

Several stakeholders and users have noted that Lions Park may be a
better location for some river activities, including swimming,
“touching the Colorado River,” and access for small personal
watercraft like kayaks and SUPs. The park has great facilities
including restrooms, drinking water, picnic shelters, play structures,
and parking.

Anecdotally, some people are already using this area to launch small
craft, either upstream of the bridge or somewhere along the bank in
the

Colorado River

Plan Lions Park Concept Plan - Future Phase

Figure 13: Concept plan showing potential future river access in Lions Park. Credit: D. Martens13

park. Thick vegetation along the bank and the small island

across a channel make it a challenge to access the river directly
from the park.

Future changes may include clearing vegetation to allow better
access to the water and trails linking parking to the river. There may
also be an opportunity for a locking rack for kayaks and SUPS in
conjunction with bike racks, so that people could run a shuttle by
biking up the SR 126 pathway and road.

City of Moab manages Lions Park and is not ready to make changes
currently. The planning team recommends that the City consider
changes to the park to accommodate river access in the future.

CITYOF

OAB

UTAH
e

S Matrimony
' Springs™

NATIONAL
SERVICE

107" West Design, LLC
Apr 6, 2022
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Phasing

Recommended Next Steps

As of the completion of this action plan, Grand County is pursuing
the Boater Access Grant to fund the engineering documents for the
ramp. Other grant funding sources are listed on the next page for
construction, weed management, or other items.

The Boater Access Grant and the Utah Outdoor Recreation
Grant/Recreation Restoration Infrastructure Grant are excellent
sources of funding for construction of the ramp. To prepare to go
after these funds, the County should identify sources of in-kind or
cash matches for the grants. These could include:

e Use Forestry, Fire, and State Lands noxious weed
management funds, distributed through the Grand County

weed department, or other weed management funding
sources for site preparation or rehabilitation activities.

e Investigate the possibility of raising funds or in-kind
assistance through guides and outfitters or ramp user
groups. Grand County may be able to set up a donation
account or method of managing donations.

¢ Investigate the possibility of federal assistance through NPS
or BLM on items such as sighage, weed management, or
other elements.

Once engineering documents are complete and the design, cut and
fill estimates, and site preparation specs are developed, Grand
County will pursue the necessary environmental clearance and
approvals from Army Corps of Engineers, State Historic Preservation
Office, or others as needed. Forestry, Fire, and State Lands can help
identify contacts.

15
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Grants

The following grants are grouped around the best funding opportunities for boat ramp infrastructure, trails (if needed in the open space),
general infrastructure, and invasive species/vegetation management for post-construction rehabilitation.

Process

Local Match

Name Eligible Projects o . Funding Amount | Contact Website
Timing Required
Launching and docking: ramps, docks, access
roads, bridges;
Facilities: restrooms, fish cleaning stations, Not specified; 60-
lighting, trash receptacles, parking areas, 25% match 76k is typical; could | Craig Walker Boating AcCess
Boating camping areas; Navigation aids: dredging, Applications (cash, in-kind) do up to 100k; craigwalker@ Grant (BA) | Utah
Access Grant | weed control, buoys; due October 30 | State may be Depends on federal | utah.gov State Parks
Engineering: planning, construction, able to assist funding; $1 million | 801-834-1970 =
environmental assessments, permitting; typically available
Outreach: signage, brochures, maps, websites;
Operation and maintenance
@ Outdoor recreation infrastructure including:
§ trails and trailhead facilities; river or lake
S recreation facilities; outdoor climbing
2 structures; structures for fishing or wildlife Tara Mckee
§ ST T gorw o - Given as a 50/50 | Mini-grant: $500- tmckee@utah.gov
« | Utah viewing; all-ability outdoor rec facilities; winter | Application Utah Outdoor
£ . S . . match. Upto 25 | 10k 801-538-8686 .
o | Outdoor recreation trail facilities; community-owned period open Co . . Recreation Grant
g . : o . percent of total | Tier 1: $10k-$200k | Patrick Morrison
£ | Recreation camping facilities; outdoor shooting sports Jan. 18 - March . ) . ) (UORG) -
& ’ - may be anin- Reg. Asset: up to patrickmorrison@ .
Grant (UORG) | structures; etc. Cannot be used for project 18 : business.utah.gov
g lanning, maintenance of existing trails, or the kind match. 3500k utah.gov
a pranning, g trais, 801-538-8652
purchase of property.
Three tiers: Mini-grant, Tier 1, Regional Asset
Tler
Utah . . .
Outdoor Projects that rehabilitate or restore recreation Tara McKee
. amenities on public lands in areas that receive - Given as a 50/50 tmckee@utah.gov
Recreation S . - Application Utah Outdoor
high visitation. Includes trail repair, . match. Up to 25 801-538-8686 .
Grant - . . . ) period open . . Recreation Grant
. realignment, major maintenance; percent of total | $5,000 - $150,000 Patrick Morrison
Recreation e . Jan. 18 - March . . . (UORG) -
. campground/picnic sites; water recreation may be an in- patrickmorrison@ .
Restoration . " . . 18 : business.utah.gov
Infrastructure infrastructure; accessible outdoor recreation kind match. utah.gov
(RRI) facilities. 801-538-8652

16
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Recreational Construction and maintenance of trails and Application 50/50 match Up to $100k; Tara McKee Recreational Trails
Trail Program | facilities; trailheads; restroom facilities; trail period open (cash, in-kind Depends on federal | tmckee@utah.gov | Program | Utah
signage; acquisition of property or easements; | Feb.15-May1 | services, funding 801-538-8686 State Parks
purchase / lease of trail construction and volunteer labor,
maintenance equipment; educational or donations)
R P programs to promote safety and
environmental protection
Planning &
o poplications | 0L LT e
5 reviewed and a gO% cashq Todd Thorne, Overview
S | Utah Planning, construction and maintenance of authorized on o o SEUALG (utah.gov)
5 g - . : contribution Not specified,
% | Permanent public facilities, and provision of public a trimester . 435-637-5444
< ) T X o - from the max. $5,000,000; . .
& | Community services; may include public infrastructure basis; . . . Candace Powers, Regional Planning
£ o - S applicant; in- Small planning
= Impact Fund traditionally provided by governmental applications kind rant up to $50k UT HCD =
S | Board (CIB) | entities. duedune 1,0ct | U0 L grantup 385-341-0199 SEUALG/SEUEDD
& 1,Feb 1. (see S cpowers@utah.gov | (utah.gov)
o . are ineligible
website)
(except for real
property).
Watershed rehabilitation processes such as P:gjeg:als due
Watershed reduction of invasive plant species, fire propo: Tyler Thompson Watershed
) ; . - to regional . . .
Restoration prevention and reseeding, restoring degraded None specified Varies tylerthompson@ Restoration
. . teams 1st o
& | Initiative stream systems and reversing aspen forest Friday in utah.gov Initiative |
= decline y
& January
0 Early detection & rapid response; treating FY2022 Invasive
‘s | UDAF critical acres that protect larger land use Februar Not specified, Species Mitigation
2 | Invasive areas; monitoring and preventing the spread (check vzebsi te but encouraged Aaron Eagar Grant Application
| Species of small populations and new introductions; for higher approx. $125k (801) 538-7186 | Utah
A L e . for future FY
Mitigation monitoring and rehabilitating established ranked aeagar@utah.gov Department of
. L9 L grants) s ;
Grant infestations; research related to invasive application Agriculture and
species Food
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https://stateparks.utah.gov/resources/grants/recreational-trails-program/
https://jobs.utah.gov/housing/community/cib/index.html
http://seualg.utah.gov/index.php/community-development/regional-planning/
https://watershed.utah.gov/
https://ag.utah.gov/2020/12/08/fy2022-invasive-species-mitigation-grant-application/

Moab Town Boat Ramp Action Plan 2022

Moab Town Boat Ramp Action Plan
May 2022
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Agenda Summary
GRAND COUNTY COMMISSION

June 21st, 2022
Item No.

TITLE: Adopting Resolution approving the Final Plat for Desert Sol, an HDHO
" | Subdivision located at 3058 & 3060 Spanish Valley Drive.

Parcel No.s and 02-0022-0050, 02-0022-0049 in Grand County, Utah.

FiscaL IMPAcT: | N/A

PRESENTER(S): | Elissa Martin, Planning and Zoning Department




Prepared By:
GRAND COUNTY
PLANNING &
ZONING

For OFFICE
ONLY:

USE

Attorney Review:

Pending

STATED MOTION :

I move to adopt the Findings of Fact set forth in the Staff Report dated
April 23, 2022 and the proposed Resolution approving the Final Plat and
Subdivision Improvements Agreement for Desert Sol, an HDHO
Subdivision with the following conditions:

1. Continued compliance by Owner with the County Engineer’s
requirements, and Ordinance No. 651, approving the HDHO-10
Master Plan and related Development Agreement;

2. Submission by Owner of an acceptable completion assurance
bond for the incomplete public improvements and infrastructure
warranty bond for completed accepted public improvements as
established in the SIA to the County in the amounts set forth in the
SIA prior to recordation of the Final Plat; and

3. Recordation by Owner of the SIA and CCRs simultaneously with
the Final Plat in the Recorder’s Office.

STAFF RECOMMENDATION: APPROVE

Applicant has met all Grand County LUC final plat requirements for this
project. Review and consider application materials provided to the
County Commission related to the proposed application. This is an
administrative decision. Staff recommends the County Commission adopt
the resolution approving the final plat for Desert Sol HDHO and
associated documents.

BACKGROUND:

The original application for the HDHO district was approved for 40 lots
via Ordinance No. 592 (2019), subsequently the applicant amended their
application to be a 42-lot subdivision. The amended Development
Agreement and Master Plan for a 42-lot HDHO Subdivision were
approved via Ordinance No. 651 on December 7, 2021. The property has
existed as vacant land.

ATTACHMENT(S):
1. Staff Report

2. Final Plat

3. Draft Resolution

4. Applicant Statement

5. SIA&OPC

6. CCR’s

7. Approved HDHO Master Plan

8. County Engineer Letter of Approval

9. Grand Water Sewer Service Agency Letter of Approval
10. Title Report (Available upon request)



STAFF REPORT

PLANNING & ZONING DEPARTMENT
GRAND COUNTY, UTAH

DATE: April 23, 2022
TO: Grand County Commission
SUBJECT: Final Plat of Desert Sol Subdivision, an HDHO Subdivision

PROPERTY OWNER: Sandstone Cottages, LLC
PROP. OWNER REP: Glen Lent
ENGINEER: City Consultants
PROPERTY ADDRESS: 3058 & 3060 Spanish Valley Drive, parcel No.s 02-0022-0049 and 02-0022-0050
SIZE OF PROPERTY: 4.35 acres
EXISTING ZONE: Underlying zones: Rural Residential (RR),
Overlay zone: HDHO-10
EXISTING LAND USE: residential and vacant
ADJACENT ZONING AND LAND USE(S): RR, & residential, and Highway Commercial & Campground

APPLICATION TYPE
Final Plat, Administrative

STAFF RECOMMENDATION: Approve
Final Plat is an administrative procedure, all County LUC requirements and design criteria have been met and
reviewed and approved by staff.

APPLICATION PROCEDURE
Decision Type: Administrative

Public Notices: X Public Meeting at: 1 Public Hearing at:
LIPlanning Commission U] Planning Commission
County Commission 1 County Commission
Attachments:
Final Plat Resolution
Applicant Statement Approval Letters
SIA Approved HDHO Master Plan
ROW Dedication .

CCR’s

SUMMARY OF REQUEST

Applicant is seeking approval for the final plat of the Desert Sol Subdivision; a High Density Housing Overlay
development. This project proposes a mix of Single-Family Detached dwelling units as well as Townhomes
across 42 lots, 80% of which shall be deed restricted for Actively Employed Households per Grand County LUC
section 4.7.6



The proposed final plat is in conformance with the approved preliminary plat and master plan.

BACKGROUND

The County Commission approved the HDHO-10 designation to the subject property via Ordinance No. 651
(2021), along with the Desert Sol Master Plan, and related Development Agreement, recorded in the real
property records of Grand County.

The Grand County Planning & Zoning Department approved the Desert Sol Preliminary Plat on March 17th,
2022.

SITE IMPROVEMENTS / ADDITIONS / CHANGES
Spanish Valley Drive along the frontage of the subdivision will be improved to County Standards as a Minor
Collector Public Street: having a 50’ surface width. The applicant will be constructing the 25 %%’ width.

A 0.04 acre strip of land fronting the development will be dedicated to the County as a public Right of Way, via
the Final Plat.

The portion of Spanish Valley Drive fronting the property will be dedicated as a public ROW and improved to
provide the 10’ wide Spanish Valley Drive Shared Use Pathway as required by LUC Section 7.4 Sidewalks and
Trails, and identified in the Grand County non-motorized trails master plan.

Sundance Court road, proposed within the development, will be constructed to County Construction Standards at
the perimeter of the development, providing the required access to all lots. This private road will vary in width at
various locations in order to accommodate additional parking along the periphery of the development.

The development contains common areas and drainage facilities within which will be under common ownership
and as such the developer will record CCRs for their maintenance.

The Applicant will extend water, sewer, and power to the proposed lots. Drainage ponds will be required and

built. Civil Plans for such drainage and construction have been approved by the County Engineer and GWSSA
(Attached letters).

FINDINGS OF FACT

Project Description

This application is for Final Plat of Desert Sol HDHO subdivision on parcel No.s 02-0022-0049 & 02-0022-0050 in
Grand County, Utah, proposing 42 lots. Of the 42 lots proposed, 80% will be deed restricted per Grand County
LUC section 4.7.6.

Consistency with General Plan

1. FINDING: The proposed subdivision is in conformance with the General Plan insofar as providing
opportunities for housing. The proposed development is an HDHO subdivision, which is not specifically
mentioned in the General Plan, but as the County Commission (then Council) adopted the approving
ordinance for the HDHO districts, it is assumed to be supported by a General Plan update.

EVIDENCE a) In terms of density, the subdivision provides for a net density of 9.7 unit per acre

(42
units per 4.35 acres).

Conformance with Grand County Land Use Code (LUC)

1. FINDING: The proposed development is in conformance with LUC provisions of Article 4.7 High Density
Housing Overlay Districts and the related County documents applying the HDHO-10 to the Property.

EVIDENCE: a) The Final Plat of Desert Sol includes plat notes that restrict at least 80% of dwelling



b)

units in the HDHO Development to be deed restricted per LUC, Article 4.7 HDHO
Districts, and HDHO specific plat notes are included on the final plat.

The subject property was approved for High Density Housing Overlay District-10,
with the approval of Ordinance No. 651 (2021).

The proposed Final Plat is consistent with the approved Grand County, Utah,
Ordinance No. 651 (2021), the Associated Master Plan, and Development
Agreement.

2. FINDING: The Proposed development is in conformance with LUC Article 7 Subdivision Standards.

EVIDENCE:

a)

b)

d)

The proposed final plat includes Engineer approved right-of-way improvements
consistent with LUC section 7.3 Streets, and Grand County Construction Standards
that also include the construction of a multi-use path along the development's
frontage as well as a 72 width improvement of Spanish Valley Road.

The proposed subdivision includes all utility easements as required by LUC section
7.6 Easements.

The subdivision proposes Engineer approved drainage facilities consistent with
requirements of section 7.7, Drainage of the LUC. Maintenance of such drainage
facilities are designated in notes on the Plat.

Water Supply, Fire Protection and Sewage Disposal are consistent with
requirements of the LUC sections 7.8, 7.9 and 7.10 respectively and demonstrated
by way of Engineer approved Civil Plans.

3. FINDING: The Proposed development is in conformance with LUC Article 9, Administration and
Procedure, including Section 9.5 Final Plat.

EVIDENCE:

a)

b)

The applicant submitted documents and final construction plans for review and
approval, per requirements in LUC article 9.1.3 Minimum Submission
Requirements and article 9.5.1 Final Plat Submittal Requirements.

Per the requirements of LUC Article 9.5.2 Application Review Procedures, the
application for Final Plat was submitted for approval within 12 months of preliminary
plat approval, which was approved by the Planning Department on March 17t
2022.



GRAND COUNTY, UTAH
RESOLUTION NO. (2022)

APPROVING THE FINAL PLAT OF DESERT SOL,
AN HDHO SUBDIVISION

WHEREAS, the previously named Grand County Council (County Council) adopted the Grand County
General Plan Update (General Plan) on February 7, 2012 with Resolution No. 2976;

WHEREAS, the County Council adopted the Grand County Land Use Code (Land Use Code) on
January 4, 1999 with Ordinance No. 299 and amended it February 19, 2008 with Ordinance No. 468 for
the purpose of regulating land use, subdivision and development in Grand County in accordance with
the General Plan;

WHEREAS, the County Council adopted the High-Density Housing Overlay (HDHO) with Ordinance
No. 591 (2019), which replaced and repealed Ordinance No. 584, in an effort to stimulate the
construction of deed-restricted workforce housing in Grand County;

WHEREAS, Sandstone Cottages, LLC (Owner) is the owner of record of real property located at
3058 and 3060 Spanish Valley Drive., Grand County, Utah, more specifically described as follows;

Parcel 1:

Beginning 381.9 feet South and 247 feet East of the West Quarter Corner Section 22, T26S, R22E, SLM, thence
North 51 °02' East 693.2 feet; thence South 38 °58' East 254.1 feet; thence South 51 °02' West 539. 8 feet; thence
North 38 °58' West 116. 9 feet; thence South 51 °02' West 118.4 feet; thence North 53 °23' West 141. 5 feet to the
point of beginning. (Parcel No. 02-0022-0049)

Parcel 2:

Beginning at a point which bears South 556.84 feet and East 482.35 feet from the West 114 Corner Section 22,
T26S, R22E, SLM, running thence North 53°23' West 31 feet; thence North 51 °02' East 627. 9 feet; thence South
38°58' East 30 feet; thence South 51 °02" West 620.2 feet to the point of beginning. (Parcel No. 02-0022-0049)

Parcel 3:

Beginning 466. 3 feet South and 360. 6 feet East of the West 1/4 corner, Section 22, Township 26 South, Range 22
East, SLM, thence North 51 ° 02' East 118.4 feet; thence South 38 ° 58' East 116.9 feet; thence South 51 ° 02' West
88.1 feet; thence North 53 © 23' West 120. 7 feet to the point of beginning. (Parcel No. 02-0022-0050)

WHEREAS, the County Council approved a 40-lot HDHO district for real property known as 3058 &
3060 Spanish Valley Drive, Moab, Utah 84532 via Ordinance No. 592 (2019); subsequently, the Owner



amended the application to a 42-lot HDHO development, which was approved via Ordinance No. 651
on December 7, 2021, repealing and replacing Ordinance No. 592, and recorded the amended Master
Plan and Development Agreement in the real property records of Grand County, Utah;

WHEREAS, the Grand County Planning Department approved the Desert Sol HDHO Preliminary Plat
for a 42-lot subdivision on March 17t 2022;

WHEREAS, the Owner submitted an application for the Final Plat of Desert Sol, an HDHO
Subdivision 4.35 acres of real property located at 3058 & 3060 Spanish Valley Drive, Moab, Utah
84532, (Final Plat);

WHEREAS, the Final Plat, meets the development regulations established by the Grand County Land
Use Code, Construction Standards and Ordinance No. 651;

WHEREAS, the County Commission considered this item in a public meeting held on June 21, 2022;

WHEREAS, the County Commission has heard and considered all evidence and testimony presented
with respect to the proposed resolution and final plat approval.

NOW, THEREFORE, BE IT RESOLVED by the Grand County Commission that it does hereby
approve the Final Plat of Desert Sol, an HDHO Subdivision, conditioned upon the following:

1. Continued compliance by Owner with the County Engineer’s requirements, Ordinance No0.651,
HDHO-10 Master Plan and related Development Agreement;

2. Submission by Owner of an acceptable completion assurance bond for the incomplete public
improvements and infrastructure warranty bond for complete accepted public improvements as
established in the SIA to the County in the amounts set forth in the SIA prior to recordation of
the Final Plat; and

3. Recordation by Owner of the SIA and the CCRs simultaneously with the Final Plat in the Grand
County Recorder’s Office;

APPROVED by the Grand County Commission in open session this June 21, 2022 by the following
vote:

Those voting aye:

Those voting nay:

Those absent:

Grand County Commission ATTEST:

Jacques Hadler, Chair Gabriel Woytek, Clerk/Auditor
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STANDARD NOTES
The Owner(s), Deve_loper(sg, and or the Subdivider(s) of the HDH OVERLAY DEVELOPMENT

RAGHN tgst %S@F‘i?wﬁ R ?rszrespectIve successors, heirs, and or assigns

. The Homeowners Association (H.0.A) shall be responsible for the maintenance of all drainage facilities,
common open space, parking areas, easements, private roads and any other facility within the
development requirements include, but are not limited to, maintaining the specified detention /retention

ponds, the outlet structure, flow restriction devices and facilities needed to convey the
flows.

and assess the costs to the owner of the property.

. The Homeowners Association or an organization other than Grand County shall have legal
ownership of the common open space and shall be responsible for the maintenance of
the common open space. Said common space is to be deeded to the H.O.A.

. Emergency access is granted herewith over and across all roads and parking areas for
all official emergency vehicles.

. Certain Covenants and Restrictions for this property will be filed in the office of the
Grand County Recorder. It is hereby acknowledged that the County has no responsibility
for enforcement of same. Furthermore, any of said Covenants and Restrictions that
would have the effect of creating a less restrictive development standard than those
included on this plan or other County land use requlation is null and void.

. All private roads subject to a drainage, gas & utility easement.

. Open space designated on this plat shall be preserved from development for a period

of at least 40 years, any change in the use of such open space shall require the written
approval of all property owners in the development. and approval of a zoning map amendment

pursuant of the requirements of Sec. 6.2 of the Grand County Land Use Code.
. Local Deed Restricted — 34 Units

( LEGEND )
. PROF. CORNER SET
¢ SECTION MONUMENT
E::::] PUBLIC UTILITY EASEMENT (P.U.E.)

Grand County shall have the right to enter the property and inspect these facilities.
If the facilities are not properly maintained, the County may provide the necessary maintenance

C1(A169.58")

02-022-0036

ov2

SINGLE FAMILY DETACHED HOUSE LOT TOWNHOME LOT

FINAL PLAT OF

DESERT SOL

AN HDHO SUBDIVISION LOCATED WITHIN
SECTION 22, TOWNSHIP 26 SOUTH, RANGE 22 EAST,
SALT LAKE BASE AND MERIDIAN

COMMON
GREEN

COMMON
GREEN

BUILDING HEIGHT: 35 MAXIMUM

FRONT SETBACK TO COVERED PORCH:
MINIMUM 4"

FRONT SETBACK TO PRINCIPAL BUILDING:
MINIMUM 8’

SIDE SETBACK TO COVERED PORCH ON STREET:
MINIMUM 10"

SIDE SETBACK TO PRINCIPAL BUILDING STREET:
MINIMUM 18

SIDE SETBACK TO PRINCIPAL BUILDING:
MINIMUM 5

SIDE SETBACK TO DETACHED GARAGE:
MINIMUM O

REAR SETBACK:
MINIMUM 4

SETBACK AT SIDE TO REAR TRANSITION CURVE

(AT ALLEY INTERSECTIONS)
3' MINIMUM

BUILDING HEIGHT:

FRONT SETBACK TO COVERED PORCH:

FRONT SETBACK TO PRINCIPAL BUILDING:

SIDE SETBACK:

REAR SETBACK:

SETBACK AT SIDE TO REAR TRANSITION CURVE
(AT ALLEY INTERSECTIONS)

BULK REGULATIONS AND LOT TYPES

ALL SETBACKS, HEIGHT AND LOT COVERAGE REGULATIONS

SHALL BE APPLIED AS LISTED PER EACH LOT TYPE FOLLOWING

THESE GENERAL PROVISIONS:

1. ALL SETBACKS WILL BE MEASURED FROM THE PROPERTY LINE
TO THE OUTSIDE OF THE WALL FINISH (SIDING, STUCCO, ETC.)

2. EAVES, RAKES, AND DECORATIVE ELEMENTS ON THE
BUILDING FACE, ARE PERMITTED TO ENCROACH TO THE
SETBACKS UP TO EIGHTEEN INCHES.

THE ABOVE SETBACK REQUIREMENTS DO NOT INDICATE FIRE
SEPARATION DISTANCES.

PARCEL A
(COMMON AREA)

(OPEN SPACE)
(P.U.E.)
33402 Sq. Ft.

DAN SUBDIVISION

PARCEL A
02-DAN-0001

35' MAXIMUM

4" MINIMUM

8' MINIMUM

0" OR 5" MINIMUM
4' MINIMUM

3" MINIMUM

FULLMER
02-022-0069

GRAND COUNTY, UTAH

— AREA DEDICATED AS
PART OF SPANISH
VALLEY ROAD

1837 Sq. Ft.
0.04 Acres

N\

SURVEYOR'S CERTIFICATE

I, Lucas Blake, do hereby certify that | am a Professional Land Surveyor, and that | hold License No. 7540504,
as prescribed under the laws of the State of Utah. | further certify that by authority of the owners, | have made a
survey of the tract of land shown on this plat and described hereon, and have subdivided said tract of land into
lots and streets, together with easements, hereafter to be known as

DESERT SOL

and that the same has been correctly surveyed and monumented on the ground as shown on this plat.

Lucas Blake Date

License No. 7540504

BOUNDARY DESCRIPTION

Commencing at the West % corner of Section 22, Township 26 South, Range 22 East, Salt
Lake Base and Meridian, thence South 00°05'22" East 381.93 feet along the section line and
East 245.42 feet to the point of beginning, and running thence North 51°02'00" East 693.20 feet
to a point on the westerly right of way line of Spanish Valley Road; thence South 38°58'00" East
284.10 feet along said right of way line; thence South 51°02'00" West 620.19 feet; thence North
53°23'00" West 293.36 feet to the point of beginning.

Contains 4.28 acres, more or less.

OWNER'S DEDICATION

- 4.40
»
LINE TABLE
LINE [BEARING DISTANCE
[1_|S51°02'00" W [17.60'
(2 |N83°5800" W |8.49’
(3 [S 06°02°00" W [8.49'
(4[N 83°5800" W |8.49
TANGREEN L5 |S06°02°00" W |8.49'
L6 |S51°02°00" W [10.00"
JUGROUAT [7 [N 83°5800" W|[8.49
(8|S 06°02°00" W [8.49'
02-022-0047 19 [N 83°5800" W |8.49
L10_|S 06°02°00" W [8.49'
[11_|S 51°02°00" W [10.00"
[12_|N 83°5800" W |8.49'
[13_|S 06°02°00" W [8.49'
(14 |S 83°58000" E |8.50°
[15_|N 06°02°00" E_|8.50°
[16 [N 51°0200" E |9.98'
[17_|S 83°58000" E_|8.50
[18 [N 06°02°00" E_|8.50°
(19 |S 83°58000" E |8.50°
[20 [N 06°02°00" E_[8.50°
[21 [N51°0200" E |9.98
[22 |S 83°5800" E |8.50°
CURVE TABLE [23 [N 06°02°00" E |8.50'
CURVE |RADIUS JARC LENGTH [CHORD LENGTH |CHORD BEARING |DELTA ANGLE L24 |S83°58'00" E |8.50°
c1 88.00' |169.58' 4453 S 01°4945" W 110°24'31" [25 [N 06°02°00" E_|8.50
c2 88.00' |125.30' 14.98 N 85°49'30" E 81°35000" (26 [N 51°0200" E [23.46'
c3 127.00°_[13.30 13.29 N 48°02°00" E 6°00'00" [27 [N 53°2300" W |8.41'
C4 143.00 [6.93 6.93 S49°3844" W __[2°4631" [28 [N 53°2300" W [22.24"
C5 143.00°_|890.45 8.05 S 46°3844" E 356°46'31" L29 |N53°23'00" W [28.30°
C5 143.00_[8.05 8.05 S46°3844° W ___[3°1329" L30 [N 53°2300" W |18.26'
C6 52.00' |74.09 69.76 S79°1607" W __|68°28'14" [31 [N53°2231" W [23.35'
c7 62.000 _|14.19 14.16 N 59°56'23" W___|13°06'46" [32_|[N57°0200" E |40.42'
c8 62.000 _|2.27 227 N52°1938" W __ |2°0545" (33 [S 45°02°00" W [15.47"
c9 62.00' _|22.34 22.00 N 40°57'31" W__|20°38'30" 34 |S 32°5800" E_|6.00
C10___[62.000 |22.69' 22.56 N 20°09'16" W___|20°58'00" [35 [S32°5800" E [6.00°
C11__162.000 |72.18' 68.17" N 23°4052" E 66°42'16" 136 |S 32°58000" E |6.00°

,\‘
N

HDHO NOTE:

THE LOTS SHOWN AS “DEED RESTRICTED” IN THIS PLAT ARE HDHO LOTS AND SHALL BE

SUBJECT TO THE FOLLOWING RESTRICTIONS:

A. AN HDHO LOT OR UNIT MAY NOT BE SOLD OR RENTED TO A HOUSEHOLD NOT QUALIFIED
UNDER SECTION 4.7 (HIGH DENSITY HOUSING OVERLAY DISTRICT) OF THE GRAND COUNTY
LAND USE CODE (LUC).

B. THE PROPERTY SHALL BE USED FOR PRIMARY RESIDENTIAL HOUSING FOR ACTIVELY

4.7, HIGH DENSITY OVERLAY DISTRICT OVERLAY, IN PERPETUITY.

EMPLOYED HOUSEHOLDS AS REQUIRED BY LUC GRAND COUNTY LAND USE CODE, SECTION

C. THE PROPERTY IS FURTHER SUBJECT TO A DEVELOPER'S AGREEMENT AND MASTER
PLAN RECORDED AGAINST THE PROPERTY IN THE REAL PROPERTY RECORDS OF GRAND
COUNTY, UTAH AND HDHO RULES AND REGULATIONS ON FILE WITH GRAND COUNTY.

D. GRAND COUNTY RESERVES THE RIGHT TO REVOKE, DENY, OR SUSPEND ANY PERMIT,
INCLUDING A LAND DEVELOPMENT PERMIT, CONDITIONAL USE PERMIT, BUILDING PERMIT,
CERTIFICATE OF OCCUPANCY, OR DISCRETIONARY APPROVAL UPON A VIOLATION OR

BREACH OF THIS DEED RESTRICTION BY ARECORD OWNER OF ANY HDHO LOT OR UNIT.

DOMINION ENERGY UTAH

Questar Gas Company, dba Dominion Energy Utah hereby approves
this plat solely for purpose of confirming that the plat contains public
utility easements. Dominion Energy Utah may require additional
easements in order to serve this development. This approval does not
constitute abrogation or waiver of any other existing rights, obligations
or liabilities including prescriptive rights and other rights, obligations or
liabilities provided by law or equity. This approval does not constitute
acceptance, approval or acknowledgment of any terms contained in
the plat, including those set forth in the Owners Dedication and the
Notes, and does not constitute a guarantee of particular terms of
natural gas service. For further information please contact Dominion
Energy Utah's Right-of-Way Department at 1-800-366-8532.

QUESTAR GAS COMPANY
Dba DOMINION ENERGY UTAH

Aproved this day of .20

By-
Title-

Know all men by these presents that the undersigned are the owners of the above described tract of land, and
hereby cause the same to be divided into lots, parcels and streets, together with easements as set forth to be
hereafter known as

DESERT SOL

and do hereby dedicate for the perpetual use of the public all roads and other areas shown on this plat as intended
for public use. The undersigned owners also hereby convey to any and all public utility companies a perpetual,
non-exclusive easement over Sundance Court and the public utility easements shown on this plat, the same to be
used for the installation, maintenance and operation of utility lines and facilities. The undersigned owners also
hereby convey any other easements as shown on this plat to the parties indicated and for the purposes shown
hereon.

STEVE BROADBENT
MANAGING MEMBER OF
SANDSTONE COTTAGES, LLC

ACKNOWLEDGMENT

STATE OF )

COUNTY OF ¢ S.S.

ON THE DAY OF 2020, PERSONALLY APPEARED BEFORE ME,

STEVE BROADBENT, MANAGER OF SANDSTONE COTTAGES, LLC WHOM DID ACKNOWLEDGE TO ME
THAT THEY SIGNED THE FOREGOING OWNER'S DEDICATION FREELY AND VOLUNTARILY AND FOR
THE USES AND PURPOSES STATED THEREIN.

NOTARY PUBLIC
NOTARY PUBLIC FULL NAME:

COMMISSION NUMBER:
MY COMMISSION EXPIRES:

( SURVEYOR NOTES )

THE BASIS OF BEARING IS SOUTH 0°05'22" EAST BETWEEN THE WEST 1/4 CORNER AND THE
SOUTHWEST CORNER OF SECTION 22, TOWNSHIP 26 SOUTH, RANGE 22 EAST, SALT LAKE BASE
AND MERIDIAN.

THE PURPOSE OF SURVEY IS FOR SUBDIVISION OF LAND.

DAY OF

APPROVED BY THE GRAND COUNTY ENGINEER THIS

, 20

COUNTY ENGINEER

DAY

OF

, 20

PRESENTED TO THE GRAND COUNTY COMMISSION THIS __

COUNTY CLERK

CHAIRMAN, GRAND COUNTY COMMISSION

SUBDIVISION APPROVED.

FINAL PLAT OF (" Project 010-19 h
A HDHO SUBDIVISION LOCATED WITHIN Land S - Date 03/10/2022
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SUNDANCE VILLAGE
Applicant Statement

The primary intent of the High Density Housing Overlay (HDHO) is to facilitate the creation of
new housing units used for primary residential occupancy by actively employed households.
Sundance Village (Sundance) shall meet the intent and standards outlined in the HDHO
ordinance. Some examples include the following:

e Sundance will be primarily designed for local housing and shall meet the 80%
requirement as outlined in the HDHO ordinance.

e Sundance intends to ensure compliance with these requirements.

e There are 42 homes in Sundance and all are attached and detached single family. This
product seems appropriate given the surrounding uses of both commercial and
residential.

e Theintent is to provide for an underserved demographic that prefers a strong
community setting that create a sense of place in both public and private spaces.
Although the lots may be smaller than typical lots in the Spanish Valley area,
homeowners will be entitled to private areas and most will have a fenced in back yard.
In addition, all homes will front a private green court giving homeowners the
opportunity to meet their neighbors. Thoughtful uses of porches and indoor/outdoor
spaces will be provided.

e The homes are intended to be affordable and the use of additional density will facilitate
this goal.

e Homeowner demographics may be first time homeowners, families, those wishing to
downsize from larger homes, or simply those looking to live a simpler sustainable life.

e Sandstone will participate in the creation of a regional trail system along Spanish Valley
Drive.

e Housing setbacks and alleyways have been designed to lessen the impacts to
surrounding neighbors.

e Every home will include a 2-car garage and additional parking throughout the
community will be provided. There are no parking lots.

e Exterior finishes of the building facades shall be of those allowed in the ordinance.
Appropriate designed standards shall be implemented to accommodate a pleasing and
consistent look throughout the community.

e ltisthe intent of the developer to build the homes and not sell off individual lots.

e ltistheintent to meet the minimum standards for Physical Conditions as outlined in
Exhibit B of the Overlay District.



SUBDIVISION IMPROVEMENTS AGREEMENT
Desert Sol HDHO Subdivision

This SUBDIVISION IMPROVEMENTS AGREEMENT (the “Agreement”) is made
this day of 2022 (“Effective Date”) by and between GRAND COUNTY,
UTAH, a Utah political subdivision, 125 E Center St, Moab, Utah 84532 (hereinafter referred to
as “COUNTY”), and Sandstone Cottages, LLC, a Limited Liability Corporation located in
Utah at 7585 S. Union Park Ave, Ste 200, Salt Lake City, UT 84047 (hereinafter referred to as
“SUBDIVIDER”).

RECITALS

WHEREAS, SUBDIVIDER owns real property located in Grand County, Utah
particularly described in Exhibit A, attached hereto and incorporated herein;

WHEREAS, on June 7, 2022, the COUNTY approved the Final Plat for the Desert Sol
Subdivision (the “Plat™), a high density housing residential subdivision (“the Subdivision”),
subject to the terms and conditions noted on the Plat and in Grand County Ordinance No. 651
and this Agreement;

WHEREAS, the COUNTY and SUBDIVIDER mutually acknowledge that the matters
set forth herein are reasonable conditions and requirements to be imposed by COUNTY in
connection with its approval of the Plat, and that such matters are necessary to protect, promote
and enhance the public health, safety, and welfare.

NOW, THEREFORE, INCONSIDERATION OF THE ABOVE MUTUAL
COVENANTS, AND THE APPROVAL, EXECUTION, AND ACCEPTANCE OF THE
PLATBY THECOUNTY, ITISFURTHER AGREED ASFOLLOWS :

1. IMPROVEMENTS. SUBDIVIDER agrees to construct the “Required Improvements”
as specified in the final construction plans prepared by City Consultants Engineering,
which were submitted and approved with the Plat application for the Property on May 11,
2022, as amended and updated (the “Plans”) and as provided herein. An estimate of the
cost of the Required Improvements is itemized on Exhibit B, attached hereto and
incorporated herein by this reference (the “Cost Estimate”). “Construction” and
“installation” may be used interchangeably herein.
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2. DEVELOPMENT REQUIREMENTS. SUBDIVIDER shall develop the Property,
pursuant to the Plat, this Agreement, the Code, the Construction Standards, and all other
applicable laws, rules and regulation under the regulatory supervision of the COUNTY.
Except as otherwise specified herein, if any such authorities are in conflict, the terms of
this Agreement shall supersede and control the terms of development; provided, however,
that the Plat shall supersede and control over the terms of any other authority.

3. UTILITIES. SUBDIVIDER shall install and bury underground all water and sewer
mains, service stub-outs, stormwater drainage facilities, and electrical, natural gas,
telephone and cable television lines shown in the Plans prior to construction of any
overlaying street, curb, sidewalk, pedestrian/bicycle path or gutter to prevent unnecessary
pavement cuts. In addition, SUBDIVIDER shall provide an as-built survey of such
utilities prepared by a professional land surveyor showing horizontal and vertical
locations. The COUNTY shall receive a copy of such survey prior to any backfill as a
condition precedent to releasing the construction performance bond.

4. CONSTRUCTION AND INSPECTION. The Required Improvements shall be
constructed and inspected as follows:

a. Notice of Commencement. SUBDIVIDER shall provide the COUNTY with one
(1) week’s advanced notice of commencement of construction of the Required
Improvements, which notice shall describe the type of improvement being
installed and the schedule for construction.

b. Construction Mitigation. SUBDIVIDER shall ensure that construction does not
create a nuisance for surrounding property owners. As used herein, nuisance shall
include dust, glare/light, and noise that is not confined to the boundaries of the
property, as further regulated by Grand County Code.

i. Sand/Dirt. During construction, SUBDIVIDER shall use proper sand and
dirt and erosion control to minimize impact on adjacent properties and
maintain streets and roads in such a manner that they may be reasonably
traveled upon. The COUNTY may order construction to cease or
abatement measure be taken, and SUBDIVIDER shall comply with the
same, when the COUNTY determines in its sole discretion that sand or
dirt emanating from the Property related to construction activities is
unacceptable.

ii. Noise. SUBDIVIDER shall confine the hours of construction operations to
7amto 9 pm (and 9 am to 9 pm on Sunday), or as otherwise provided by
the Grand County Code.

iii. Light/Glare. SUBDIVIDER shall comply with the requirements of Section
6.6 of the Grand County Code. Specifically, during construction,
SUBDIVIDER shall fully shield all outdoor lighting, whether it be
temporary for construction or permanent, and shall not place fixtures at a
location, angle, or height that directs illumination outside the boundaries
of the Property.

c. Inspection. The COUNTY may inspect the Requirement Improvements during
regular business hours in its sole discretion, and no less frequently than requested
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by SUBDIVIDER. No excavation, facility or improvement shall be covered or
buried until inspected by the COUNTY, unless such inspection is waived in
writing.

Notice of Violation. If the COUNTY determines that construction is not
consistent with the Plans, the Code, the Construction Standards or any other
applicable rules and regulations, the County shall provide SUBDIVIDER with
written Notice of Violation and SUBDIVIDER shall immediately stop work until
corrections are made.

Notice of Failure. As soon as practical, SUBDIVIDER shall contact the
COUNTY upon the failure of any performance testing, or of any issues that arise
that may prevent construction from proceeding in accordance with the Plans.
Final Acceptance. The COUNTY shall not approve a full release of the
Improvements Collateral, as defined in Section 5, until the Required
Improvements obtain final acceptance by the COUNTY pursuant to Section
9.5.5.D and E of the Code.

5. COLLATERAL.

a.

Improvements Collateral. Prior to recording of the Plat or commencement of
construction, and to secure SUBDIVIDER’S obligations hereunder,
SUBDIVIDER shall furnish a Completion Assurance/Set Aside Letter from a
national banking association pursuant to Section 9.5.3.B.3 of the Grand County
Code in an amount equal to one hundred and twenty-five percent (125%) of the
Cost Estimate of the unfinished Required Improvements (the “Improvements
Collateral™).
Release. From time to time, as the Required Improvements are completed,
SUBDIVIDER may apply in writing to the COUNTY for a partial or full release
of the Improvements Collateral. Each release request shall be summarized on the
County’s Collateral Release Form and must show, or include the following:
i. Dollar amount of the original Requirements Collateral;
ii. Description of the Required Improvements completed, including dollar
value;
iii. Description of the unfinished Required Improvements, including dollar
value;
iv. Amount and date of all previous Improvements Collateral released;
v. Amount of the Improvements Collateral to be released;
vi. Release or waivers of mechanics liens of all parties who have furnished
work, services, or materials for the Required Improvements, and
vii. Reasonable fees, if required by the COUNTY, to cover the cost of
administration and inspections.
Upon such request, the COUNTY shall inspect the Required Improvements, both
those completed and unfinished. If the COUNTY determines from the inspection
that the Required Improvements have been completed, as provided herein, the
COUNTY shall release a corresponding portion of the Improvements Collateral
within thirty (30) days of inspection. The release shall be made in writing signed
by the COUNTY. The amount to be released shall be the amount of the remaining
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Improvements Collateral LESS one hundred and twenty-five percent (125%) of
the cost of the unfinished Required Improvements; provided, however, that the
Improvements Collateral shall not be released in full until SUBDIVIDER posts
the Warranty Collateral required hereunder.

c. Natice of Deficiency. If, upon inspection or otherwise, the COUNTY determines
that SUBDIVIDER has violated its obligations hereunder, the COUNTY shall
mail a written Notice of Deficiency to SUBDIVIDER requesting repairs within
thirty (30) days; provided, however, that in the event of an emergency as
determined in the COUNTY’s sole discretion, an advanced Notice of Deficiency
IS not required.

d. Repair by County. If SUBDIVIDER does not undertake such abatement measures
or repairs as requested or in the event of an emergency, the COUNTY shall have
the right but not the obligation to make the repairs at SUBDIVIDER’s expense, in
which event the COUNTY is not limited by the amount of the Collateral.

e. Assignment. In the event SUBDIVIDER fails to complete the Required
Improvements, the COUNTY may assign the Improvements Collateral to a
subsequent owner who acquires the Property, or a portion thereof, by purchase,
foreclosure, or otherwise, which subsequent owner is bound by this Agreement.

f. Conflict. In the event of conflict between Section 9.5.5. of the Grand County
Code and this Section 5, this Section 5 shall control.

6. TIMELINE. No later than twenty-four (24) months after the Effective Date,
SUBDIVIDER shall complete the Required Improvements. The Required Improvements
shall be deemed complete once the Required Improvements obtain final acceptance by
the COUNTY pursuant to Section 9.5.5.D and E of the Code. If construction has not
commenced within one year of the Effective Date, the COUNTY may, in its sole
discretion, require resubmittal of the construction plans for review and compliance with
current standards and engineering requirements. The COUNTY may also extend the
deadlines in this Section 5 for good cause with a written amendment hereto signed by
both Parties pursuant to Section 9.5.5.A(2) of the Code.

7. COUNTY EASEMENTS.

a. Emergency Easement. SUBDIVIDER hereby grants to the COUNTY a perpetual
right of access to, on and over all private roads within the Property for emergency
purposes.

b. Temporary Easement. SUBDIVIDER hereby grants to the COUNTY a
temporary, nonexclusive right of access to, on and over the Property for the
purposes of constructing, maintaining, and repairing the Required Improvements
during construction and through the Warranty Period.

8. WARRANTY. SUBDIVIDER hereby warrants the Required Improvements are free
from defective workmanship or materials for a period of one (1) year after the Required
Improvements obtain final acceptance by the COUNTY pursuant to Section 9.5.5.D and
E of the Code, pursuant to the following:
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Warranty Collateral. Prior to release of the Improvements Collateral, and to
secure SUBDIVIDER’S obligations hereunder, SUBDIVIDER shall furnish cash
or a good and sufficient, unconditional warranty bond in favor of Grand County,
or certified check payable to “Grand County,” in an amount equal to ten percent
(10%) of the total Cost Estimate (the “Warranty Collateral”).

Notice of Deficiency. If the COUNTY determines that the Required
Improvements are defective during the Warranty period, which shall include
revegetation of areas disturbed by SUBDIVIDER, the COUNTY shall mail a
written Notice of Deficiency to SUBDIVIDER requesting repairs within thirty
(30) days; provided, however, that in the event of an emergency as determined in
the COUNTY’s sole discretion, an advanced Notice of Deficiency is not required.
Repair by County. If SUBDIVIDER does not undertake such abatement measures
or repairs as requested or in the event of an emergency, the COUNTY shall have
the right but not the obligation to make the repairs at SUBDIVIDER’s expense, in
which event the COUNTY is not limited by the amount of the Collateral.

Release. The COUNTY shall release the Warranty Collateral within thirty (30)
days of the expiration of the Warranty less any costs or expenses incurred by the
COUNTY to repair defective workmanship or materials during the Warranty
period.

9. BREACH. Upon breach by SUBDIVIDER of any obligation hereunder, the COUNTY
hereby reserves all of its remedies under this Agreement, the Code, and Utah law,
including the right to invoke Collateral, refuse to issue building permits, certificates of
occupancy, or utility connections. Further, the COUNTY is entitled to reimbursement for
all costs and expenses incurred to enforce this Agreement, including attorneys’ fees and
costs and as provided in Section 4 above. Any amounts due and owing by SUBDIVIDER
to the COUNTY under this Agreement which are not paid in a timely manner may be
certified to the Grand County Treasurer for collection with taxes.

a.

Collateral Proceeds. In the event the COUNTY invokes Collateral, the proceeds
shall be applied first to the COUNTY"’S fees and expenses, including attorneys’
fees, and then to completing or repairing the unfinished or defective Required
Improvements. Excess Collateral proceeds, if any, are payable to SUBDIVIDER.
The COUNTY has no obligation to utilize any funds, other than the Collateral
proceeds, to complete any of the Required Improvements.

10. MISCELLANEOUS.

a.

b.

C.

d.

Recording. SUBDIVIDER shall record this Agreement in the real property
records of Grand County, Utah simultaneously with the Final Plat.

Covenants Run with the Land/Limitation. The covenants of this Agreement shall
run with that portion of the real property located in Grand County.

Binding Effect. This Agreement shall be binding upon and inure to the benefit of
the parties, their successors, assigns, heirs, agents, employees, representatives,
and transferees.

Headings. The paragraph headings are descriptive only and do not imply nor limit
substantive material.
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e. Waiver. The failure to enforce or waiver of any specific requirement herein by
either party shall not be construed as a general waiver of this Agreement.

f. Severability. Should any part of this Agreement be declared invalid by a court of
competent jurisdiction, the valid parts of this Agreement shall remain in effect.

g. No Relationship. SUBDIVIDER is not an agent or employee of the COUNTY.
h. Amendment. This Agreement may be amended only by an instrument in writing
signed by both parties.
GRAND COUNTY COMMISSION
Jacques Hadler, Chair
STATE OF UTAH )
) SS.

COUNTY OF GRAND )

On 2022, Jacques Hadler, Chair of the Grand County
Commission, personally appeared before me and acknowledged and swore to me that the
foregoing Subdivision Improvement Agreement was signed on behalf of Grand County.

Witness my hand and seal.

, NOTARY PUBLIC

Owner/Developer: Sandstone Cottages, LLC

Steve Broadbent, Manager

STATE OF UTAH )
) ss
COUNTY OF GRAND )
On , 2022, Steve Broadbent, Manager of Sandstone Cottages,

LLC, appeared before me and acknowledged and swore to me that they executed the foregoing
Subdivision Improvements Agreement freely and voluntarily and for the uses and purposes
stated herein.

NOTARY PUBLIC
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EXHIBIT A
Legal Description

That certain real property located in Grand County Utah, State of Utah, more particularly
described as:

Parcel 1:

Beginning 381.9 feet South and 247 feet East of the West Quarter Corner Section 22, T26S,
R22E, SLM, thence North 51 °02' East 693.2 feet; thence South 38 °58' East 254.1 feet;
thence South 51 °02' West 539. 8 feet; thence North 38 °58' West 116. 9 feet; thence South 51
°02' West 118.4 feet; thence North 53 °23' West 141. 5 feet to the point of beginning. (Parcel
No. 02-0022-0049)

Parcel 2:

Beginning at a point which bears South 556.84 feet and East 482.35 feet from the West 114
Corner Section 22, T26S, R22E, SLM, running thence North 53°23' West 31 feet; thence
North 51 °02' East 627. 9 feet; thence South 38°58' East 30 feet; thence South 51 °02' West
620.2 feet to the point of beginning. (Parcel No. 02-0022-0049)

Parcel 3:

Beginning 466. 3 feet South and 360. 6 feet East of the West 1/4 corner, Section 22, Township
26 South, Range 22 East, SLM, thence North 51 ° 02' East 118.4 feet; thence South 38 ° 58’
East 116.9 feet; thence South 51 ° 02' West 88.1 feet; thence North 53 ° 23" West 120. 7 feet
to the point of beginning. (Parcel No. 02-0022-0050)
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EXHIBIT B
Cost Estimate

[Insert OPC]
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Desert Sol

Engineer's Estimate

Item Dirtwork/Asphalt/Concrete:
1 Clearing/Grubbing (entire site) 186,436
2 Mobilization 1
3 Subgrade Import for Rough Grade 3,409
4 Roadbase 35,670
5 Asphalt 41,670
6 Curb/Gutter w/Base 3,350
7 Backfill Curb 3,350
8 Sidewalk 6" Thick 1,200
9 ADA Ramps 3]
10 10" Asphalt Trail 4,000
11 Signs 8
12 4' Concrele waterway 60

Sanitary Sewer:

13 8" PVC Sewer 1,461
14 48" Sewer Manhole 3
15 60" Sewer Manhole 2
16 Manhole Collar 5
17 4" PVC Lateral 43
17 Imported Bedding Gravel--Sewer 519
18 Camera and Air Test Sewer Line 1,461

Culinary Water:

19 8" PVC Water Main 1,800
20 Connecl o Existing Water 2
21 Water Bends & Fittings 4
22 8" Valves 2
23 Valve Collars 2
24 Fire Hydrant Assembly 2
25 Test & Chlorinate 1
26 3/4" Services 43
26 Imported Bedding Sand-Water 1,800

Sq.Ft.
LS
Tans
Sq.Ft.
Sq.Ft.
Lin. Ft.
Lin. Ft.
Lin. Ft.
Each
Sq.Ft.
Each
Lin. Ft.

AR NN DA NRANAEH

Lin. Ft. $
Each %
Each $
Each $
Each %
Each $
Each $
Each 5
Lin. Ft. $

005 §
3,500.00 %
15.00 &
1256 §
151 %
19.00 $
7.00 %
30,00 §
1,825.00 §
250 %
450.00 %
4500 §

Subtotal $

70.00 %
7,000.00 %
8,600.00 %
600.00 §
1,750.00 §
16.50 $
300 §
Subtotal $

65.00 $
3,000.00 §
650.00 §
2,400.00 %
600.00 §
9,000.00 %
1,000.00 §
2,000.00 $
550 §
Subtotal $

Item Storm Drain

9,321.80
3,500.00
51,141.67
44,587.50
62,921.70
63,650.00
23,450.00
36,000.00
10,950.00
10,000.00
2,700.00
2,700.00

320,922.67

102,270.00
21,000.00
17,000.00
3,000.00
75,250.00
8,671.20
4,383.00

231,474.20

117,000.00
6,000.00
2,600.00
4,800.00
1,200.00
18,000.00
1,000.00
86,000.00
9,900.00

246,500.00

27 24" storm drain pipe 492 Lin Ft. 5 64.00 § 31,488.00
28 Trench Drain 2 Each $ 20,000.00 § 40,000.00
29 Curb Inlet Box 4 Each $ 3,100.00 $ 12,400.00
30 Manhole 3 Each 3 © 4,900.00 $ 14,700.00
31 Retention Basin i Each $ 15,000.00 $ 15,000.00
32 Camera Storm Drain 492 Lin. Ft. 3 300 § 1,476.00
Subtotal § 115,064.00

33 Power Trench w/compaction—Estimated 1,800 Lin. Ft. 5 400 $ 7,200.00
34 4" Conduit for Power 1,800 Lin. Ft. $ 400 $ 7.200.00
35 Crossings--Estimated 6 Each $ 800.00 § 4,800.00
36 Imported Bedding Sand--Estimated 1,800 Lin. Ft. § 550 § 9,900.00
37 HP&L Power Installation 42 Each $ 1,400.00 % 58,800.00
38 Questar Gas Installation 42 Lin. Ft. 3 1,150.00 $ 48,300.00
39 Miscellaneous Repairs 42 Each $ 250.00 % 10,500.00
40 Entry Monuments 2 Each 3 25,000.00 $ 50,000.00
41 Improved Open Space 36,127 Sq.Ft. $ 6.00 § 216,762.00
Subtotal $ 413,462.00

Total $ 1,327,422.87

Contingency 25% $ 331,855.72

42 As-Built 1 Lump Sum  § 7,500.00 % 7,500.00
43 1 Year Warranty Bond 1.5% LumpSum $ 19,911.34 § 19,911.34
| Total with Contingency | $ 1,686,689.93
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Land Surveying

88 East Center Street
Moab, UT 84532
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PROJECT TYPE:
SUBDIVISION
PROJECT ADDRESS:

3058 SPANISH VALLEY DRIVE
Moab, Utah 84532
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SOUTHWEST CORNER
SECTION 22, T26S, Re2E, SLB&M
(FOUND MONUMENT)

STANDARD NOTES

The Owner(s), Developer(s), and or the Subdivider(s) of the HDH OVERLAY DEVELOPMENT
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known as DESERT SOL, their respective successors, heirs, and or assigns

agree to the following notes:
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PARCEL A

(COMMON AREA)
(OPEN SPACE)
(P.U.E.)

33402 Sq. Ft.

PROJECT LOCATION:

GRAND COUNTY, STATE OF UTAH

PREPARED FOR:

ALPINE DEVELOPMENT

DATE:
03/10/2022

JOB NUMBER:

010

-19

SHEET 1 OF 1

1. The Homeowners Association (H.0.A) shall be responsible for the maintenance of all drainage facilities,
common open space, parking areas, easements, private roads and any other facility within the
development requirements include, but are not limited to, maintaining the specified detention /retention
ponds, the outlet structure, flow restriction devices and facilities needed to convey the
flows. Grand County shall have the right to enter the property and inspect these facilities.

If the facilities are not properly maintained, the County may provide the necessary maintenance
and assess the costs to the owner of the property.

2. The Homeowners Association or an organization other than Grand County shall have legal
ownership of the common open space and shall be responsible for the maintenance of
the common open space. Said common space is to be deeded to the H.O.A.

5. Emergency access is granted herewith over and across all roads and parking areas for
all official emergency vehicles.

4. Certain Covenants and Restrictions for this property will be filed in the office of the
Grand County Recorder. It is hereby acknowledged that the County has no responsibility
for enforcement of same. Furthermore, any of said Covenants and Restrictions that
would have the effect of creating a less restrictive development standard than those
included on this plan or other County land use regulation is null and void.

S. All private roads subject to a drainage, gas & utility easement.

6. Open space designated on this plat shall be preserved from development for a period

of at least 40 years, any change in the use of such open space shall require the written
approval of all property owners in the development. and approval of a zoning map amendment

pursuant of the requirements of Sec. 6.2 of the Grand County Land Use Code.
7. Local Deed Restricted — 34 Units

DEED RESTRICTED LOT

@ NON RESTRICTED LOT

810 bulding

COMMON
GREEN

{

810 buildin

35' MAXIMUM

4' MINIMUM

8' MINIMUM

0' OR 5' MINIMUM
4" MINIMUM

3' MINIMUM

TANGREEN

AREA DEDICATED AS
PART OF SPANISH
VALLEY ROAD

N\

[ SURVEYOR'S CERTIFICATE

SURVEYOR'S CERTIFICATION

|, Lucas Blake, do hereby certify that | am a Professional Land Surveyor, and that | hold License No.
7540504, as prescribed under the laws of the State of Utah. | further certify that by authority of the
owners, | have made a survey of the tract of land shown on this plat and described hereon, and have
subdivided said tract of land into lots and streets, together with easements, hereafter to be known as

DESERT SOL MASTER PLAN
and that the same has been correctly surveyed and monumented on the ground as shown on this
plat.
\.

v,

( MASTER PLAN BOUNDARY LEGAL DESCRIPTION )

Commencing at the West % corner of Section 22, Township 26 South, Range 22 East, Salt
Lake Base and Meridian, thence South 00°05'22" East 381.93 feet along the section line and
East 245.42 feet to the point of beginning, and running thence North 51°02'00" East 693.20 feet
to a point on the westerly right of way line of Spanish Valley Road; thence South 38°58'00" East
284.10 feet along said right of way line; thence South 51°02'00" West 620.19 feet; thence North
53°23'00" West 293.36 feet to the point of beginning.

Contains 4.28 acres, more or less.

LINE TABLE

BEARING

DISTANCE

S 51°02'00" W

17.60'

N 83°58'00" W

8.49'

S 06°02'00" W

8.49'

N 83°58'00" W

8.49'

S 06°02'00" W

8.49'

S 51°02'00" W

10.00'

N 83°58'00" W

8.49'

S 06°02'00" W

8.49'

N 83°58'00" W

8.49'

S 06°02'00" W

8.49'

S 51°02'00" W

10.00'

N 83°58'00" W

8.49'

S 06°02'00" W

8.49'

S 83°58'00" E

8.50'

N 06°02'00" E

8.50'

N 51°02'00" E

9.98'

S 83°58'00" E

8.50'

N 06°02'00" E

8.50'

S 83°58'00" E

8.50'

N 06°02'00" E

8.50'

N 51°02'00" E

9.98'

S 83°58'00" E

8.50'

N 06°02'00" E

8.50'

S 83°58'00" E

8.50'

N 06°02'00" E

8.50'

N 51°02'00" E

23.46'

N 53°23'00" W

841

N 53°23'00" W

22.24'

N 53°23'00" W

28.30'

N 53°23'00" W

18.26'

N 53°22'31" W

23.35'

N 57°02'00" E

40.42'

S 45°02'00" W

15.47

S 32°58'00" E

6.00'

S 32°58'00" E

6.00'

JUGROUAT
02-022-0047
CURVE TABLE
CURVE |RADIUS |[ARC LENGTH [CHORD LENGTH |CHORD BEARING |[DELTA ANGLE
88.00" |169.58' 144.53' S 01°49'45" W 110°24'31"
88.00" |125.30' 114.98' N 85°49'30" E 81°35'00"
127.00" [13.30' 13.29' N 48°02'00" E 6°00'00"
143.00' [6.93' 6.93' S49°38'44" W 2°46'31"
143.00' [890.45' 8.05' S 46°38'44" E 356°46'31"
143.00' [8.05' 8.05' S 46°38'44" W 3°13'29"
62.00" [74.09' 69.76' S 79°16'07" W 68°28'14"
62.00" [14.19' 14.16' N 59°56'23" W 13°06'46"
62.00" [2.27' 2.27 N 52°19'38" W 2°05'45"
62.00' [22.34' 22.22' N 40°57'31" W 20°38'30"
c10 62.00'" [22.69' 22.56' N 20°09'16" W 20°58'00"
Cc11 62.000 [72.18' 68.17' N 23°40'52" E 66°42'16"

S 32°58'00" E

6.00'

FULLMER
02-022-0069

MASTER PLAN HDHO NOTES:

The lots shown as "deed restricted" in this Plat are HDHO Lots and shall be subject to the following

restrictions:

A. An HDHO Lot or Unit may not be sold or rented to a household not qualified under Section 4.7

(High Density Overlay Districts Overlay) of the Grand County Land Use Code (“LUC”).

B. The Property shall be used for Primary Residential Housing for Actively Employed Households as
required by LUC Grand County Land Use Code, Section 4.7, High Density Overlay Districts Overlay, in

perpetuity.

C. The Property is further subject to a Development Agreement and Master Plan recorded against the
Property in the real property records of Grand County, Utah and HDHO Rules and Regulations on file with

Grand County.

D. Grand County reserves the right to revoke, deny or suspend any permit, including a land development
permit, conditional use permit, building permit, certificate of occupancy, or discretionary approval upon a
violation or breach of this Deed Restriction by a record owner of any HDHO Lot or Unit.

AREA (AC) LAND USE UNITS

ROADWAY
RESIDENTIAL LOTS
OPEN SPACE 2

1.02 ACRES
2.25 ACRES
1.01 ACRES

42

4.28 ACRES
*MINIMUM LOT SIZE 1408 SQ. FT.

TOTAL

A SUBDIVISION LOCATED WITHIN
THE NORTHEAST QUARTER OF SECTION 1, T26S, R21E, SLB&M

( SURVEYOR NOTES )

THE BASIS OF BEARING IS S 89°47' E ALONG THE CENTERLINE OF 100 NORTH STREET.

THE INTENT OF THE SURVEY IS SUBDIVIDE PARCEL.




When Recorded Return To:
Sandstone Cottages, LLC

7585 S. Union Park Ave, Ste 200
Salt Lake City, Utah 84047

Tax Parcel ID Nos.: See Exhibit A

DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS

EOR DESERT SOL

This DECLARATION OF COVENANTS, CONDITIONS, AND RESTRICTIONS FOR
DESERT SOL (“Declaration”) is made by Sandstone Cottages, LLC, a Utah limited liability
company (“Declarant™), as of the date set forth on the signature page below.

RECITALS

A. The Declarant is the owner of certain real property located in Grand County, Utah
(“County”), more particularly described on Exhibit A attached hereto (“Property”). Declarant
is developing the Property as a residential community to be known as the Desert Sol (“Project”).
The Project shall be subdivided into individual lots for detached single family and attached
townhome residential units, streets and certain common areas and facilities

B. The Desert Sol Homeowners Association (“Association”) has been, or will be,
incorporated as a Utah non-profit corporation to act as a homeowners association with the
powers of managing and maintaining the Common Areas in the Project, administering and
enforcing this Declaration, and assessing and collecting from Owners a share of the costs for
maintaining and repairing any and all Common Areas within the Project and performing such
other acts as are provided for in this Declaration, the Association’s Bylaws, statute, or which
generally benefit the Property.

C. Declarant has adopted the covenants, conditions, restrictions, easements,
servitudes, and limitations set forth in this Declaration (collectively, the

“Covenants”) for the purpose of:

. Helping to ensure uniformity in the development of the Lots;



ii. Establishing a common scheme and plan for the possession, use,
enjoyment, repair, maintenance, and improvement of the Project.

iii. Protecting long-term property values and a desired quality of life in the
Project;

(\2 Facilitating the initial sale of Lots by the Declarant, its successors and
assigns, and subsequent sale by the individual Owners of Lots in the Project;

V. Maintaining the Common Areas located within the Project in accordance
with the Covenants and with County standards; and

Vi, Providing for mandatory dispute resolution procedures and requirements
to avoid litigation, as set forth in Article 13 of this Declaration.

D. The Covenants shall be consistent with the HDHO District Development
Standards set forth in LUC Section 4.7.5 and the enforcement provisions set forth in LUC
Section 4.7.11. The Association hereby agrees to strictly comply with the provisions, duties, and
obligations of LUC Section 4.7 and the HDHO Rules and Regulations on file with Grand County
Recorder.

NOW, THEREFORE, the Declarant does hereby establish the Covenants set forth herein
and does hereby declare that the Property, and all Lots within the Project, shall be held, sold,
conveyed, leased, and rented subject to, and shall be encumbered by, the Covenants set forth
below which shall be run with the Land and be binding on all persons or entities now or hereafter
having or claiming any right, title, or interest in the Property, or any of the Lots within the
Project.

ARTICLE 1

DEFINITIONS

The plural of any word defined in this Declaration shall have the same meaning as the
singular and vice versa. The following words when used in this Declaration shall have the
following meanings (other terms may be defined elsewhere in this Declaration):

1.1 “ACC” means the Architectural Control Committee, identified in Section 8.1 of
this Declaration and its subparts, which the Declarant may establish during the Period of
Declarant’s Control.

1.2 “Act” means the Utah Community Association Act, Utah Code § 57-8a-101 et
seq., as amended from time to time.



1.3  “Assessment” means any of the fees, assessments, or payments required to be
made by Owners of Lots within the Project, including the reinvestment fee, annual assessments,
supplemental assessments, and special assessments, as more particularly described in Article 4 of
this Declaration.

1.4 “Association” means the Desert Sol Homeowners Association, a Utah non-profit
corporation. There shall also be a Sub Association created by an additional declaration (the
“Desert Sol Sub Owners Association Covenants, Conditions and Restrictions”), which additional
declaration (i) shall be subject to the terms and conditions of this Declaration, (ii) may create a
subordinate owners association to administer and enforce the additional declaration, and (iii)
may contain additional restrictions, covenants, easements or provisions beyond this Declaration.
In the case of any conflict, this Declaration shall control.

1.5  “Bylaws” means the Bylaws of the Desert Sol Homeowners Association. A copy
of the Bylaws is attached hereto as Exhibit C.

1.6 “Board” means the Board of Directors of the Association.

1.7  “Common Areas” means the portions of the Project, including community
improvements, which are intended for common use by all the Owners or which are held or
maintained by the Association for the benefit of the Owners. Common Areas are not included
within the Lots and are not dedicated or reserved for public use. The Common Areas are more
particularly discussed in Section 5.1 of this Declaration.

1.8  “Common Expenses” means all sums lawfully assessed against the Lots or the
Owners by the Association; all expenses of administration, maintenance, repair or replacement of
the Common Areas; all expenses of management of the Association; all expenses allocated by
the Association among the Owners; all expenses agreed upon as common expenses by the
Association; and all expenses declared common expenses by this Declaration.

1.9  “Common Wall(s)” means the walls in the detached garages that divide and are
located between any two (2) adjoining garages.

1.10 “County” means Grand County, Utah.
1.11  “County Recorder’s Office” means the Grand County office which maintains an

official record of deeds and real property records and accepts such documents for recordation
pursuant to Utah Code § 17-21-1.



1.12 “Covenants” means every covenant, condition, restriction, easement, and
limitation set forth in this Declaration.

1.13 “Declarant” means Sandstone Cottages, LLC, a Utah limited liability company,
and any assign or successor that acquires Declarant’s interest in the Property and takes a written
assignment of Declarant’s rights. The term Declarant shall NOT mean a Commercial Builder, as
defined in Section 4.8 of this Declaration, any person or entity who acquires one or more, but
less than all, of the Lots from Declarant for the purposes of constructing Residences thereon,
unless such person or entity also receives a written assignment of Declarant’s rights.

1.14 “Declaration” means this Declaration of Covenants, Conditions and Restrictions
for Desert Sol as it may be amended from time to time.

1.15 “Design Guidelines” means the design standards and architectural guidelines
which Declarant may adopt and which are applicable to the Project.

1.16  “First Mortgage” means a recorded Mortgage or consensual lien granted by the
Owner which is not subject to any senior lien or encumbrance except liens for taxes or other
liens which are given priority by statute.

1.17  “First Mortgagee” means any person or entity named as a Mortgagee under a First
Mortgage and any successor-in-interest to such Mortgagee.

1.18 “Improvement” means every structure, feature or improvement of any kind placed
or constructed in the Project, including but not limited to any Residence, building, garage,
lighting, deck, porch, patio, sidewalk, foundation, awning, fence, retaining wall, driveway,
irrigation or drainage feature, storage structure or other product of construction and also includes
landscaping.

1.19 “Limited Common Areas” shall mean Common Areas for the exclusive use of one
or more, but fewer than all, of the Residences. Association shall be responsible for the
maintenance and repair of the Limited Common Areas.

1.20 “Lot” means a subdivided and individually numbered residential parcel within the
Project as designated on the Plat Map recorded with the County Recorder’s Office. The term Lot

includes any Residence or other Improvement constructed thereon.

1.21 “Member” means a person or entity who is a member of the Association.



1.22 “Mortgage” means any mortgage, deed of trust, or other document pledging any
portion of a Lot or interest therein as security for the payment of a debt or obligation.

1.23 “Mortgagee” means the mortgage or beneficiary identified in a Mortgage.

1.24 “Owner” means the person or entity vested with legal, record fee simple title to
any Lot. If there is more than one record holder of legal title to a Lot, each shall be an Owner.

1.25 “Period of Declarant’s Control” means the period of time during which Declarant
shall have administrative control of the Association and the other rights and privileges as set
forth in this Declaration. Following the recording of this Declaration, the Period of Declarant’s
Control shall continue until such time as Declarant sees fit to, by written notice, transfer
administrative control of the Association to the Owners, but in no event shall the Period of
Declarant’s Control extend beyond the date which is one hundred twenty (120) days after one
hundred percent (100%) of the Lots in the Project have been conveyed to individual residential
purchasers.

1.26  “Plat Map” means, collectively, the subdivision plat maps for the various phases
of the Project filed with the County Recorder’s Office or proposed to be filed with the County
Recorder’s Office, and any plat incorporating additional real estate into the Project. A copy of
the Plat Map current as of the date of this Declaration is attached hereto as Exhibit B. Declarant
reserves the right to modify the terms of any revised or amend the Plat Map for the Project. Any
such revisions or amendments recorded in the County Recorder’s Office shall be deemed the Plat
Map for purposes of this Declaration.

1.27  “Project” means the residential community to be developed by Declarant on the
Property. The Project is a community of single family residential homes.

1.28 “Property” means the real property situated in Grand County, State of Utah, as
more particularly described in Exhibit A, against which this Declaration is recorded and any real
property which may be hereafter become subject to the Covenants set forth herein by virtue of a
declaration of inclusion.

1.29 “Residence” means the residential dwelling structure on a Lot within the Project.

1.30 “Rules and Regulations” means the rules, regulations, and restrictions which are
not inconsistent with the Act, this Declaration, or the Bylaws, duly adopted by the Board.

ARTICLE 2

PROPERTY SUBJECT TO THIS DECLARATION



21.1  Project. The Property comprising the Project, as identified in Exhibit A, together
with any additional real property added to the Project, as provided herein, is, and henceforth shall
be, held, occupied, transferred, sold, and conveyed subject to the Covenants set forth in this
Declaration. The Project may comprise multiple phases. The Project is NOT a cooperative.
Currently, NO PORTION of the Project is subject to the Condominium Ownership Act, Utah
Code § 57-8-1, et seq. During the Period of Declarant’s Control, no portion of the Project may
become subject to the Condominium Ownership Act, without Declarant’s express written
consent which Declarant may give or withhold in its sole discretion. After the Period of
Declarant’s Control, no portion of the Project may become subject to the Condominium
Ownership Act without the written consent of all affected Owners and the approval of the Board.

21.2 Covenants Run with the Land. This Declaration, and the Covenants herein, shall
run with the land and shall be binding on all persons or entities holding or taking title to any
interest in the Property or any Lot therein, and all Owners shall hold or take title subject to this
Declaration.

21.3  Applicability of the Act. Declarant hereby confirms and acknowledges that the
Project and the Association are subject to the provisions of the Act with respect to items not
addressed in this Declaration but covered by the Act.

21.4  Local Laws and Ordinances Applicable. In addition to the Covenants set forth in
this Declaration, the Property and any Lot therein is subject to the Act and the local laws and
ordinances of the County, including applicable building codes and zoning ordinances, now or
hereafter in effect.

215 Enforcement of Covenants.

12.5.1 By the Association; Legal action or Fines. The Association, through its
Board, shall have the right to enforce compliance with the Covenants set forth in this

Declaration, the terms of the Bylaws, and the Rules and Regulations adopted by the
Board including, if the Board deems necessary, through legal action. Consistent with the
terms of the Act, the Board may establish a schedule of reasonable fines to be imposed on
non-complying Owners after appropriate notice has been provided to such Owners. The
obligation to pay such fines imposed by the Association shall be a personal obligation of
such Owner and shall also be secured by the Association’s lien on such owner’s Lot as
provided in Section 4.6 of this Declaration. The Board may also suspend any services
provided to an Owner who fails to comply, or whose Lot does not comply, with the
Covenants set forth in this Declaration. The Board may also suspend voting rights or
privileges related to Common Areas for non-compliance. Any costs associated with the



Association’s enforcement of this Declaration may be assessed to the non-complying
Owner as a special assessment.

12.5.2 By an Owner. Any Owner aggrieved by another Owner’s non-compliance
with the Covenants set forth in this Declaration, the terms of the Bylaws, or the Rules and
Regulations adopted by the Board may commence an action seeking to enforce
compliance with the same.

12.5.3 Injunction; Legal Fees. Under appropriate circumstances, the Association
or an aggrieved Owner may seek a temporary restraining order or preliminary injunction
to stop or prevent non-compliance with the Covenants set forth in this Declaration, the
terms of the Bylaws, or the Rules and Regulations adopted by the Board. In any such
legal action, the prevailing party shall be entitled to an award of reasonable costs and
attorney fees. In addition, the Association shall have all enforcement rights and remedies
set forth in the Act as the same may be amended from time to time.

ARTICLE 3
ASSOCIATION AND MEMBERSHIP THEREIN

31.1 Association Membership. Each Owner is a member of the Association. Such
membership automatically becomes effective by an Owner’s acceptance of a deed for a Lot,
whether or not it shall be so expressed in such deed. By accepting a deed to a Lot, an Owner is
deemed to have agreed to be bound by the Covenants, the Bylaws, and by such reasonable Rules
and Regulations as may, from time to time, be established by the Association. Membership is
mandatory for all Owners. When more than one person or entity is an Owner of a Lot, all such
persons or entities shall be Members. Membership shall be appurtenant to and may not be
separated from ownership of a Lot. The rights and obligations of an Owner and membership in
the Association shall not be assigned, transferred, pledged, conveyed or alienated in any way,
except upon transfer of ownership of such Lot, whether by conveyance, intestate succession,
testamentary disposition, foreclosure of a Mortgage, or such other legal processes as are now in
effect or as may be hereafter established pursuant to the laws of the State of Utah. The foregoing
is not intended to include persons or entities holding an interest merely as security for the
performance of an obligation.

31.2 Transfer. Upon the transfer or conveyance of any Lot, the transferee or grantee
shall become a Member, and the transferor or grantor shall immediately cease being a Member.
The Board shall maintain a list of all Members and shall note each transfer of ownership on such
list. Upon the transfer or conveyance of any Lot, the selling or transferring Owner shall promptly
inform the Association of the name of the transferee or grantee. The Association, directly or
through any Manager appointed pursuant to Section 3.7 of this Declaration, may charge a fee for




providing payoff information requested in connection with financing, refinancing, or closing of
an Owner’s sale of such Owner’s Lot, as provided for in Utah Code § 57-8a-106.

31.3 Voting Rights. The Owner or Owners of each Lot shall be entitled to one (1) vote
for each Lot owned. The one (1) vote for such Lot shall be exercised as they, among themselves,
determine. Where a Lot is owned by more than one Owner, the vote of any one of them shall be
conclusively presumed to have been exercised as a result of an agreement among such Owners
and in the event multiple Owners attempt to exercise a vote for such Lot on any question or
issue, the Owners of such Lot will forfeit the right to vote on that question or issue. In no event
shall more than one (1) vote be cast with respect to any Lot. With respect to any question or issue
requiring a vote of the Association, vote of the Owners, or vote of the Members of the
Association, the total number of votes cast shall not exceed the number of Lots in the Project.
Unless otherwise required by this Declaration or the Bylaws, the number of affirmative votes
required for approval of any matter submitted to vote of the Members shall be a majority of the
votes cast with respect to such matter. All voting rights shall be subject to the restrictions and
limitations provided herein and in the Bylaws.

31.4 Meetings. Unless otherwise provided by this Declaration or by the Bylaws, all
matters requiring a vote of the Members of the Association shall be decided at a meeting of the
Members held for that purpose. Except in the case of an emergency or other situation which
requires shorter notice, written notice designating the time and place of such meting shall be
provided to each Member no less than ten (10) or more than sixty (60) days in advance of a
meeting. Other provisions for giving notice of such meetings, determining a quorum, and tallying
votes shall be included in the Bylaws, or shall be established by the Board. In lieu of attending a
meeting held for the purpose of exercising voting rights, Members may exercise such voting
rights in writing or through a proxy, if designated in writing before the time for such vote. By
attending a meeting where a vote is held, by exercising a vote in writing, or by designating a
proxy, an Owner shall be conclusively deemed to have received adequate notice of such meeting
or such vote.

31.5 Declarant Approval Required. Notwithstanding any other provision of this
Declaration, during the Period of Declarant’s Control all matters for which the Declaration or the
Bylaws call for a vote of the Members of the Association may be decided solely by the Declarant
with or without a meeting and with or without a vote of the Members. Any matters which are
submitted to a vote of the Members during the Period of Declarant’s Control will be approved
and implemented if, and only if, the Declarant also approves such matters. After the Period of
Declarant’s Control, all such matters shall be submitted to a vote of the Members of the
Association and shall be decided solely by the votes of the Members.



31.6 Board of Directors. The Board shall be the governing body of the Association. In
addition to those set forth herein, the powers, rights, privileges, and duties of the Board shall be
set forth in the Bylaws. During the Period of Declarant’s Control, the Declarant shall appoint the
members of the Board, which shall number no less than three (3) directors and not more than
Seven (7) directors. After the Period of Declarant’s Control, the members of the Board shall be
chosen, removed, or replaced by the vote of the Members of the Association in accordance with
the provisions of the Bylaws. Notwithstanding the foregoing, Declarant may, at Declarant’s
discretion, allow one (1) or more seats on the Board to be filled by an Owner chosen by the
Members of the Association at any time during the Period of Declarant’s Control. Such action
shall not be deemed as a termination of the Period of Declarant’s Control or a waiver of any of
the rights of Declarant as provided herein.

31.7 Professional Management. The Association may carry out the functions required
of it pursuant to this Declaration, the Bylaws, or the Rules and Regulations, to the extent such
functions are properly delegable, by and through a professional manager (“Manager”). If a
Manager is engaged, the Manager shall be an independent contractor and not an employee of the
Association, shall be responsible for managing the Project for the benefit of the Association and
the Owners, and shall, to the extent permitted by the Board, be authorized to perform any of the
properly delegable functions or acts required or permitted or performed by the Association.

31.8 Bylaws. Nothing in the Association’s Bylaws shall substantially alter, amend, or
impair the rights and obligations of the Owners set forth in this Declaration.

31.9 Property. The Association may acquire and own real or personal property for the
benefit of the Owners and may dispose of such property if allowed under this Declaration and the
Bylaws. The maintenance, repair, and replacement of all property owned by the Association shall
be a Common Expense.

31.10 Indemnification. To the fullest extent allowed by law, the Association shall
indemnify and hold the following persons and entities harmless from and against any and all
claims, costs, damages, expenses, injuries, liabilities or losses including, but not limited to,
attorney fees, reasonably incurred by, or asserted against, such person or entity in connection
with any action or proceeding of any sort in which such person is, or may be, a party or
otherwise involved by reason of serving, or having served, in any capacity on behalf of the
Association: (a) every director, officer, or member of the Board; (b) every member of the ACC,;
(c) every officer, director, employee, or agent of the Declarant; (d) every person serving as an
employee of the Association. The right of indemnification set forth herein will continue
regardless of whether such person or entity is still actively serving in the capacity at the time
such claims or expenses are incurred or asserted. However, the right of indemnification will not
apply to such claims or expenses which are determined by a court of competent jurisdiction, or



an arbitrator in the case of claims subject to Article 13 of this Declaration, to be the result of
fraud, criminal action, or willful misconduct on the part of such person or entity

31.11 Sub-Associations. There shall also be a Sub Association created by an additional
declaration (the “Desert Sol Sub Owners Association Covenants, Conditions and Restrictions™),
which additional declaration (i) shall be subject to the terms and conditions of this Declaration,
(i) may create a subordinate owners association to administer and enforce the additional
declaration, and (iii) may contain additional restrictions, covenants, easements or provisions
beyond this Declaration. In the case of any conflict, this Declaration shall control.

ARTICLE 4
ASSOCIATION ASSESSMENTS

41.1 Covenant to Pay Assessments. The Owner of any Lot, excluding Declarant whose
obligations regarding Assessments are set forth below, by accepting a Deed for said Lot, whether
or not it shall be expressed in the deed, agrees and is deemed to have agreed to pay to the
Association all fees, annual assessments, supplemental assessments, and special assessments as
set forth in this Declaration.

41.2 Nature of Assessments.

14.2.1 Association Expenses. The Common Expenses and all obligations of the
Association, as identified in the Act, this Declaration, and the Bylaws, shall be funded
through fees, annual assessments, supplemental assessments, and special assessments
levied against the Lots.

14.2.2 Allocation of Common Expenses. The Common Expenses will be
apportioned equally among, and assessed equally to, all Owners.

41.3 Types of Fees and Assessments. The Association may impose the following fees
and assessments:

14.3.1 Reinvestment Fee. After the initial purchase of a Lot from the Declarant,
each subsequent Owner of a Lot, shall be obligated to pay the Association a
Reinvestment Fee. If not paid at the closing of such Owner’s purchase of a Lot, the
Reinvestment Fee shall be due and payable to the Association within the first calendar
month of ownership of a Lot. The Reinvestment Fee shall be dedicated to meeting the
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Association’s obligations and benefiting the Property and the Project and may be used for
any purpose allowed by law. The initial amount of the Reinvestment Fee is hereby set at
$150.00 by the Declarant and may be adjusted from time to time by the Declarant during
the Period of Declarant’s Control and thereafter by the Board.

14.3.2 Annual Assessment. Each Owner shall pay an annual assessment for each
Lot owned by such Owner, and a prorated portion of such annual assessment shall be due
upon each Owner taking title to such Lot. The annual assessment shall be the Lot’s share
of the total annual amount necessary for the Association to perform all of its obligations,
whether imposed by the Act, this Declaration, or the Bylaws. Without limitation, the
annual assessment shall include each Lot’s share of the Common Expenses including the
cost to maintain and preserve the Common Areas, including insurance thereon, the
amounts necessary to perform the Association’s other maintenance obligations, the
amounts necessary to fund the Association’s reserve fund in a manner consistent with the
Act, the Association’s administrative expenses, and the amount any obligations imposed
on the Association by any applicable law, ordinances, or regulations, all of which shall be
identified in the Association’s budget. The annual assessment shall be fixed, and from
time to time adjusted, by the Declarant during the Period of Declarant’s Control and
thereafter by the Board in accordance with the provisions of the Act. At a minimum, the
Board or the Declarant shall review the annual assessment on an annual basis and make
such adjustments as are necessary. The Declarant or the Board may require that the
annual assessment attributable to each Lot be divided in twelve equal shares and paid in
the form of a “monthly membership assessment,” to be due and payable each month on a
date fixed by the Board. Subject to the exemption for the Declarant set forth below, the
amount of the annual assessment shall be fixed at a uniform rate for each Lot assessed
and shall be a portion of the Association’s annual Common Expenses determined by
dividing the total Common Expenses by the number of Lots to which assessments are
imposed. As additional Lots are constructed or conveyed to purchasers, the Declarant or
the Board shall adjust the amount of the annual assessment accordingly.

14.3.3 Supplemental Assessment. In the event the annual assessment is
insufficient to meet the Association’s regular recurring obligations in any given fiscal
year, the Declarant during the Period of Declarant’s Control or the Board thereafter may
assess a supplemental assessment against each Lot for a share of any supplemental
amount necessary to meet the Association’s annual obligations. Each Lot’s share of a
supplemental assessment shall be determined in the manner for annual assessments as set
forth in Section 4.3.2 of this Declaration.

14.3.4 Special Assessment. The Declarant may, during the Period of Declarant’s
Control, assess a special assessment to pay for special, non-recurring, or emergency
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expenses of the Association or the Project which exceed the Association’s annual budget
for the fiscal year during which such expenses arise, including but not limited to expenses
related to damage to the Project, unanticipated repairs, and Common Area improvements.
A special assessment may be payable over time in appropriate circumstances. After the
Period of Declarant’s Control, such a special assessment may be imposed by the Board,
but only with the affirmative vote of fifty-one percent (51%) of the total number of
Owners in the Association. Any special assessment shall represent the pro-rata share of
such expenses attributable to the Lot or Lots benefited by such expenses, or to which
such expenses apply. In the event such expenses apply to or benefit less than all the Lots
in the Project, the Declarant or Board may impose a special assessment against less than
all of the Lots in the Project. Without limiting the foregoing, if the Association elects to
perform maintenance on any Residence as provided in Article 7 the costs incurred in
performing such maintenance will be a special assessment attributable to the affected
Owner.

14.3.5 Capital Improvements. Notwithstanding any other provision of this
Declaration, after the Period of Declarant’s Control, the Association shall not make any
Capital Improvement, as defined below, without the authorization of fifty-one percent
(51%) of the Owners voting at a meeting called for the purpose of proposing such Capital
Improvement. For purposes of this Section, a “Capital Improvement” shall mean the
installation of new Improvement located within a Common Area or other portion of the
Project owned or managed by the Association, for which funds are not otherwise
identified in the Association’s budget. If approved as provided in this Section, the cost of
a Capital Improvement may be assessed to the Lots as a special assessment.

41.4 Budget. The annual assessment shall be determined on the basis of a fiscal year
beginning January 1 and ending December 31 of each year, provided that for the first fiscal year
shall begin on the date of the conveyance of the first Lot by Declarant. On or before December 1
of each year thereafter, the Board shall prepare and furnish to each Owner, or cause to be
prepared and furnished to each Owner, an operating budget for the upcoming fiscal year. The
budget shall itemize the estimated Common Expenses for such fiscal year, the anticipated
receipts (if any), and any deficit or surplus from the prior operation period. The budget shall
serve as the supporting document for the annual assessment for the upcoming fiscal year and as
the major guideline under which the Project shall be operated during such annual period. On or
before December 1 of each year, the Board shall also notify each Owner of the amount of the
following fiscal year’s annual assessment for each Lot owned by such Owner.

41.5 Reserve Account. The Association must comply with the terms and provisions of

the Act relating to a reserve analysis and the funding of a reserve account for those Common
Areas of the Project, if any, for which the Association is required to maintain a reserve account.
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Any reserve account will be funded by assessments imposed in accordance with the terms of this
Article 4. The Board may require that all or a portion of each reinvestment fee collected be used
to fund the Association’s reserve account.

41.6 Lien and Personal Obligation. The fees and assessments identified above, together
with any applicable late payment fees, interest, costs, and reasonable attorney fees, and any other
financial obligations owed to the Association as permitted under this Declaration, shall be a
charge and lien against the Lot against which such assessment is imposed. In addition, each
Owner’s obligation to satisfy such assessments and obligations is an independent and personal
covenant of such Owner, with all amounts being due and payable without setoff or deduction
when assessed. In the event of a failure to pay such assessments, or other default, the Association
may pursue an action against the Owner to collect the assessment and enforce the lien against a
Lot by foreclosure in the manner set forth below. The Association’s lien shall be a continuing
lien on each Lot and shall be subordinate to a First Mortgage, where the Mortgagee is a lender
who loaned funds for the purchase of the Lot, and shall also be subordinate to a lien for property
taxes or other public assessments, but the Association’s lien shall be superior to all other liens,
charges, or encumbrances of any sort which shall hereafter arise or be imposed on any Lot. The
Association’s lien shall not be affected by the sale or transfer of any Lot.

41.7 Statement and Evidence of Payment. Upon receipt of a written request by an
Owner, or any other person or entity, the Board shall within a reasonable time issue to such
Owner or other person or entity a written certificate stating, as applicable, (i) that all annual,
special, and supplemental assessments (plus any applicable costs or fees) have been paid with
respect to any specified Lot as of the date of the certificate, or (ii) if all assessments have not
been paid, the amount of such outstanding annual, special, or supplemental assessments (plus
any applicable costs or fees) due and payable as the date of the certificate. The Board may make
a reasonable charge for issuing such certificates. Any such certificate, when issued as provided
herein, shall be conclusive and binding with respect to any matter therein stated.

41.8 Exemption for Declarant and Commercial Builders. No assessment for a Lot
owned by the Declarant shall be imposed until such Lot is conveyed to a subsequent purchaser.

After the date a Lot is conveyed to a purchaser, the full amount of the assessment attributable to
such Lot shall be imposed and collected from the new Owner in the manner set forth in this
Declaration. Any Lot transferred to a builder or developer other than Declarant who holds two
(2) or more Lots within the Project for the purpose of constructing homes for sale to residential
customers (“Commercial Builder”) will be partially exempt from assessments according to the
terms of this Section. Immediately upon transfer from the Declarant the Commercial Builder will
be responsible to pay twenty-five percent (25%) of any assessment attributable to each Lot
owned by such Commercial Builder. The Commercial Builder’s exemption will expire, and the
full assessment attributable to such Lots will be come due and payable, upon the first to occur of
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twelve (12) months following the transfer of such Lot from Declarant or a certificate of
occupancy for a Residence on the Property being issued. In the event that assessments collected
from Owners are insufficient to meet the Association’s obligations, then notwithstanding the
foregoing exemptions Declarant and any Commercial Builder will be obligated to contribute,
pro-rata based on the number of Lots owned, in order to offset such shortfall; provided that the
required contribution shall not exceed the entire amount that would have been payable by
Declarant or a Commercial Builder had the exemption not applied.

419 Effect of Non-Payment and Remedies.

14.9.1 Late Fees and Interest. Any assessment not paid within ten (10) days from
the due date thereof shall be subject to a late payment fee in an amount to be determined
by the Board. In addition, all fees and assessments not paid when due shall bear interest
at the rate of eighteen percent (18%) per annum, or at such lesser rate as may be set from
time to time by the Board.

14.9.2 Legal Remedies. The Association may bring an action at law against the
Owner personally obligated to pay the same, and may foreclose the lien against such
Owner’s Lot in the manner provided by the laws of the State of Utah, and in the event a
judgment is obtained, such judgment shall include interest on the assessment and
reasonable attorney fees to be fixed by the court, together with the costs of the action.
Foreclosure or attempted foreclosure by the Association of its lien shall not be deemed to
estop or otherwise preclude the Association from thereafter again foreclosing or
attempting to foreclose the Association’s lien for any subsequent assessments, charges,
costs or fees, which are not fully paid when due. The Association shall have the power
and right to bid on or purchase any Lot at foreclosure or other legal sale, and to acquire
and hold, lease, mortgage, vote the membership votes appurtenant to ownership of such
Lot, and to convey or otherwise deal with such Lot. In addition to the other rights and
remedies set forth herein, the Association shall have all of the rights and remedies
pertaining to enforcement of assessment liens as set forth in, and to be exercised in
accordance with, the provisions of the Act, including, without limitation, the provisions
in Utah Code §§ 57-8a-302 and -303, as the same may be amended. To this end, the
Declarant (and each Owner by acceptance of a deed to a Lot) hereby conveys and
warrants pursuant to Utah Code §§ 57-1-20 and 57-8a-302 to Bartlett Title Insurance
Agency, Inc., as trustee, with power of sale, each Lot and all Improvements to each Lot
for the purpose of securing payment of assessments under the terms of this Declaration.
The Association shall have the right to substitute said trustee and appoint a successor
trustee as provided by statute. The lien of the Association shall be superior and prior to
all other liens and encumbrances except liens and encumbrances recorded prior to the
recordation of this Declaration, a First Mortgage on a Lot, and assessments, liens, and
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charges in favor of the State of Utah or a political subdivision thereof imposed for taxes
or other governmental assessments or charges past due and unpaid. In any action brought
by the Association (or counterclaim or cross-claim brought by the Association) to collect
assessments or to foreclose a lien for unpaid assessments, the Association shall be
entitled to have a receiver of the Owner appointed to collect all sums alleged to be due
from the Owner prior to or during the pendency of the action. The court may order the
receiver to pay any sums held by the receiver to the Association during the pendency of
the action to the extent of the Association’s assessments of any kind or nature permitted
hereunder.

ARTICLE 5
COMMON AREAS/ LIMITED COMMON AREAS/ COMMON WALLS

51 Identification of Common Areas/ Limited Common Areas.

15.1.1 The Project shall have Common Areas consisting of portions of the
Project intended for the common use of the Owners, including areas designated as
Common Areas on the Plat Map. The Common Areas shall also include the fencing
surrounding the perimeter of the Project. During the Period of Declarant’s Control,
Declarant may, in Declarant’s discretion, alter or amend the scope and extent Common
Areas. The Declarant during the Period of Declarant’s Control and the Association
thereafter may install additional amenities on Common Areas which are deemed
appropriate or beneficial to the Project.

15.1.2 The Project may have Limited Common Areas consisting of fencing that
Declarant may, at its discretion, install along some or all of the Lot lines, except in no
event shall fencing be installed within the Side Yard Use Easement. If Declarant installs
fencing along the front yard Lot line, such fencing shall be no greater than three (3) feet
in height. Fencing may also be constructed and installed by Declarant along the Front
Easement Line and the Rear Easement Line (as defined in Section 9.4.1 to this
Declaration).

5.2  Use and Enjoyment. Except as provided herein, each Owner shall have a non-
exclusive right to use and enjoy the Common Areas. The right of use and enjoyment shall
include an access easement to and over all Common Areas. Each Owner shall have the right to
use any Limited Common Areas designated for exclusive use by such Owner.
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15.2.1 The right to use and enjoy the Common Areas and Limited Common
Areas designated for exclusive use by such Owner, shall be appurtenant to such Owner’s
ownership of a Lot within the Project and shall immediately transfer upon any
conveyance of the Lot.

5.3 Ownership and Dedication. The Common Areas and the Limited Common Areas
shall be owned by the Association and Declarant hereby dedicates the Common Areas and the
Limited Common Areas to the Association.

5.4  Rules to be Adopted by the Board. Notwithstanding the foregoing, the Rules and
Regulations adopted by the Board may include reasonable restrictions on the time, manner, and
character of use of the Common Areas by the Owners, their guests, or invitees, including the
limitations on total number of persons permitted to use the Common Areas. The Board may
enforce the Rules and Regulations as provided in Section 2.6 of this Declaration.

5.5  Maintenance. The Association, directly or through the Manger or other designated
agents, shall improve, develop, supervise, manage, operate, examine, insure, inspect, care for,
repair, replace and maintain the Common Areas and the Limited Common Areas. The
Association shall maintain all landscaping of the Common Areas. The Association shall pay all
utility charges attributable to the Common Areas. No Owner, directly or indirectly, shall make
any alterations to any Common Areas or Limited Common Areas without prior written consent
of the Board.

5.6  No Obstruction. No person shall obstruct or permanently occupy any portion of a
Common Area without prior written permission of the Board.

5.7  Limitations on Use. In addition to restrictions set forth in the Rules and
Regulations, an Owner’s right to use and enjoy the Common Areas may be temporarily or
permanently restricted in the following circumstances consistent with, and to the extent allowed
by, the Act:

15.7.1 Any period during which the Assessments imposed against such Owner’s
Lot remain unpaid.

15.7.2 Any period during which such Owner, such Owner’s Lot, or any
Improvement upon such Owner’s Lot is or remains in a state of non-compliance with the
Covenants set forth in this Declaration, the terms of the Bylaws, or the Rules and
Regulations adopted by the Board, including, without limitation, the failure to maintain
an Owner’s Residence as provided in Article 7. Notwithstanding the foregoing, each
Owner shall have fifteen (15) days after receiving written notice of such non-compliance
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to remedy the same and shall have the opportunity for a hearing before the Board, before
any restriction shall be imposed under this Section 5.7.2.

5.8 Common Walls. To the extent that any detached garages are connected by, or
share, a Common Wall, the following provisions shall govern the use, maintenance, repair and
restoration thereof:

15.8.1 Each detached garage sharing a Common Wall shall provide such access
as may be reasonably necessary to permit the Association and the Owner of the other
garage sharing said Common Wall, and their respective agents and contractors, to
maintain the integrity of the Common Wall, and to repair and restore it as necessary.

15.8.2 Should any Common Wall be damaged or destroyed by the negligence or
other act or omission of an Owner of one of the detached garages sharing the same, or
said Owner’s agents, employees, invitees or guests, said Owner shall be liable, at its sole
cost and expense, for all necessary repairs or restoration of said Common Wall, and
related damage to any detached garage; provided, however, that any insurance proceeds
received in connection with such damage or destruction from policies of insurance owned
by the Owners of either detached garage sharing said Common Wall, or by the
Association, shall first be applied toward the costs of repairing or restoring the Common
Wall and related damages to the detached garages. All repairs or restorations to be
completed pursuant to this subparagraph shall be completed to the reasonable satisfaction
of the affected Owners.

15.8.3 Should any Common Wall be damaged or destroyed by any cause other
than the negligence, act or omission of the Owner of either detached garage sharing said
Common Wall, or said Owner’s agents, employees, invitees or guests, the Owners of the
detached garages sharing said Common Wall shall be equally liable for all necessary
repairs or restoration of said Common Wall, and related damage to either detached
garage; provided, however, that any insurance proceeds received in connection with such
damage or destruction from policies of insurance owned by the Owners of either
detached garage sharing said Common Wall, or by the Association, shall first be applied
toward the costs of repairing or restoring the Common Wall and related damages to the
affected detached garages. All repairs or restorations to be completed pursuant to this
subparagraph shall be completed to the reasonable satisfaction of the affected Owners.

15.8.4 Should any party fail or refuse to complete the repairs or restorations
imposed upon it by these provisions, the Association, after giving written notice to said
party of its intention to do so, may undertake said repairs or restorations, and be entitled
to reimbursement for all costs incurred in connection therewith from said party. Such
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reimbursement shall be made within thirty (30) days after the Association has completed
the work and presented said party with a statement and demand for payment setting forth
all costs incurred. The Association shall have a lien against the Residence of the liable
Owner to secure payment to the Association of all costs and expenses incurred in making
the necessary repairs or restorations, and the Association shall be entitled to enforce said
lien in the same manner as it is authorized to enforce assessment liens, including recovery
of attorney fees, costs and interest.

15.8.5 In the event of a dispute or controversy between the Owners of detached
garages sharing a Common Wall, as to any matter within or arising out of the provisions
of this Article 5, or the respective use, maintenance, repair, or replacement of said
Common Wall, such dispute or controversy shall be submitted to the Board of Directors
of the Association for arbitration. The decision of the Board with respect to the issues
presented shall be binding upon the parties involved.

ARTICLE 6
USE LIMITATIONS AND RESTRICTIONS

6.1  Residential Use and Occupancy. Each Lot, and all Improvements thereon, shall be
used only for non-commercial, residential purposes. No Lot shall be used, occupied, or altered in
violation of law, so as to jeopardize the support of any other Lot, so as to create a nuisance or
interfere with the rights of any Owners, or in any way which would result in an increase in the
cost of any insurance. The primary Improvement on each Lot shall be a Residence. Any other
Improvements on the Lot shall be consistent with and shall not detract from the residential nature
of the Project. Subject to the Declarant exemption, below, there shall be no temporary or
prefabricated structures, mobile homes, trailer houses, or other non-permanent structures allowed
in the Project.

6.2  No Further Subdivision. Except as may be allowed in writing by the Declarant, no
Lot or Common Area shall be further subdivided or separated into smaller parcels. No
conveyance of less than all of any Lot shall be permitted.

6.3  Prompt Repair. Each Residence and other Improvement on an Owner’s Lot shall
be kept in good repair. As applicable, the Owner or Association shall promptly repair damage to
any Residence or Improvement on such Owner’s Lot.
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6.4  Nuisances and Offensive, Unsightly, and Unsafe Conditions. No Owner shall
permit any noxious, offensive, unsightly, or unsafe activity, object, animal, or condition to exist
on such Owner’s Lot. Without limiting the generality of the foregoing, no unreasonable noise or
disturbance shall be permitted on any Lot. Trailers, mobile homes, trucks other than pickups,
boats, tractors, vehicles other than automobiles, campers not on a truck, snowmobiles, snow
removal equipment and garden or maintenance equipment shall be kept at all times, except when
in actual use, behind approved fencing or otherwise enclosed or screened from view. Refuse,
garbage and trash shall be kept at all times in a covered, noiseless container and any such
container shall be kept within an enclosed structure or appropriately screened from view. Service
areas, storage piles, compost piles and facilities for hanging, drying or airing clothing or
household fabrics shall be appropriately screened from view. No lumber, grass, shrub or tree
clippings or plant waste, metals, bulk materials or scrap or refuse or trash shall be kept, stored or
allowed to accumulate on any Lot, except within an enclosed structure or when appropriately
screened from view. No Owner shall dispose, or permit to be disposed, any oil, gas, toxic or
hazardous material, or other unsafe substance within the Project. Smoking is prohibited on or
within all Common Areas and Limited Common Areas including, without limitation, patios,
balconies, garages, private streets, walkways, and landscaped areas. Smoking includes carrying,
burning, handling or controlling any lighted product containing tobacco or marijuana, including
but not limited to cigarettes, cigars or pipes.  The Board may adopt reasonable Rules and
Regulations to further clarify the responsibilities of Owners under this Section.

6.5 Ingress and Egress. Each Owner shall have a right of ingress to and egress from
such Owner’s Lot, with such right of ingress and egress being perpetual and appurtenant to
ownership of the Lot.

6.6  Encroachment. Subject to Section 9.2.1 of this Declaration, no Improvement on
any Lot shall encroach on an adjoining Lot or Common Area and any such encroaching
Improvements must immediately be removed at the expense of the Owner of the Lot from which
the Improvement encroaches. If, however, encroachment occurs due to natural settling or shifting
or for other reasons beyond the control of the Owner, the Owner shall be deemed to have an
easement for the maintenance of such encroaching Improvement which shall exist, and shall run
with the land, for so long as the encroaching Improvement exists.

6.7  View Impairment. Declarant makes no representation or guarantee that the view
from, across, or over any Owner’s Lot will remain the same as when purchased by such Owner.
Construction of Residences or other Improvements within the Project may affect such Owner’s
view. In addition, landscaping and trees may also impact an Owner’s view and the Declarant and
Association will have no obligation to prune or trim any landscaping or trees except as may be
set forth in any applicable County ordinances.
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ARTICLE 7
MAINTENANCE

7.1  Maintenance of Residences by Owner. The Owner of each Residence shall
maintain such Owner’s Lot, and all permitted Improvements thereon including the Residence, in
good repair and in a clean and tidy manner, and in accordance with all the Covenants, the Design
Guidelines, and the Rules and Regulations and in a manner that does not detract from the overall
appearance of the Project. Such maintenance will be performed at the Owner’s expense without
any setoff right. The Board may adopt reasonable Rules and Regulations governing the
appearance and use of driveways, decks, patios, and balconies within the Project. Without
limiting the generality of the foregoing, each Owner of a Residence has the following
obligations: such Owner shall be responsible to maintain the roof, foundation, beams, exterior
surfaces and siding, rain gutters and downspouts, doors, windows, driveways, concrete, patios,
balconies, garage doors, and other exterior components of the Residence. Each Owner shall also
be responsible for the maintenance of the interior of each Residence and to keep the same in
good repair. The ACC or the Board may establish, by Design Guidelines or Rules and
Regulations, applicable landscaping guidelines which Owners must follow. Each Owner of a
Residence shall be responsible for the maintenance, repair, and replacement of all utility lines
serving such Owner’s Residence, provided that no Owner shall do any work or perform any act
that will, or may, impair the ability of any utility lines or fixtures to serve other Residences
within the Project.

7.2  Common Areas/ Limited Common Areas. The Association shall maintain the
Common Areas and Limited Common Areas within the Project. The Association shall keep
Common Areas and Limited Common Areas and other areas for which it is responsible clean,
appropriately landscaped, functional, attractive, and generally in good condition and repair
consistent with any applicable requirements of the County. In the event that maintenance or
repair to Common Areas or Limited Common Areas is caused by the willful or negligent acts of
any Owner or group of Owners, or by their guests or invitees, the cost of such maintenance may
be assessed solely to the responsible Owner or Owners as a special assessment.

7.3  Roads and Streets. Roads and streets within the Project may be dedicated to the
County for public use and will be maintained by the County or may be private for the use of
some or all of the Owners, as designated on the Plat Map. If any roads or streets within the
Project are private the cost of maintenance will be apportioned to the Owners as provided in
Section 4.2.2.

7.4 Utilities. The Owner of each Lot shall pay for all utility services provided to such
Lot, except utility services which are not separately billed or metered. Any such common utilities
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shall be paid by the Association and an appropriate share shall be charged to each Lot as part of
the annual assessment.

7.5 Remedies for an Owner’s Failure to Maintain. The Association shall have the
right to enforce the maintenance obligations set forth in this Article 7. Among other available
remedies, the Association shall have the right to enter each Owner’s Lot and perform
maintenance otherwise required to be performed by an Owner and to recover the cost of such
maintenance from such Owner as a special assessment against such Owner and such Owner’s
Lot if the Board determines that such Owner is unwilling or unable to timely perform such
maintenance. Except in the case of an emergency, the Association may not exercise this remedy
unless: (a) the Owner has been given written notice of the need to perform such maintenance and
fifteen (15) days have elapsed since such notice was given without the required maintenance
being performed by such Owner, and (b) the Owner is given the opportunity for a hearing before
the Board.

ARTICLE 8

ARCHITECTURAL CONTROL

8.1  Architectural Control Committee. Declarant may, during the Period of
Declarant’s Control, establish an Architectural Control Committee (“ACC”). If an ACC is
formed, all Improvements within the Project will be subject to design review and prior approval
by the ACC. The ACC shall be governed by the following provisions.

18.1.1 Composition and Selection. Declarant shall select, change, and remove
from time to time the members of the ACC, which shall number no less than three (3)
members. During the Period of Declarant’s Control, Members of the ACC do not need to
be Owners.

18.1.2 Design Guidelines. If the Declarant establishes the ACC, the ACC will
adopt design and maintenance criteria for the Residences and all other Improvements
permitted within the Project (“Design Guidelines”). The Design Guidelines shall be
consistent with the building, land use, and other ordinances and regulations of the
County. The ACC must make the Design Guidelines available to all Owners or
prospective Owners and, if possible, shall publish the Design Guidelines in electronic
format.

18.1.3 Compliance. If the Declarant establishes the ACC, all Residences, fences,
and other Improvements must be constructed and maintained in accordance with the
Design Guidelines. Prior to construction, alteration, modification, or replacement of any
Improvements within the Project, an Owner shall submit plans for the same to the ACC.
The ACC shall evaluate all such plans for compliance with the Design Guidelines.
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18.1.4 Procedure. The ACC may establish a schedule of reasonable fees for
review of plans for any proposed Improvements and collect such fees before any
obligation to review plans under this Article 8. The ACC may employ architects,
engineers, and other professionals to review plans submitted by an Owner. The Owner
shall pay all expenses reasonably associated with the ACC’s review of the plans. The
ACC shall approve or deny such plans in writing within thirty (30) business days
following receipt of the same. Failure to approve or deny such plans within the time
period provided shall constitute disapproval of the same.

18.1.5 Enforcement. The ACC shall have the right, but not the duty, to enforce
compliance with the Design Guidelines, including by means of fines levied by the
Association or by legal action, in which case the ACC shall be entitled to recover the
costs of enforcement, including reasonable attorney fees.

8.2  Specific Design Standards. In addition to the Design Guidelines established by the
ACC pursuant to Section 8.1.2, all construction within the Project must meet the standards set
forth in this Section 8.2 and its subparts.

18.2.1 All Improvements constructed within the Project shall be of good quality
and workmanship.

18.2.2 The exteriors of all Residences must be of a material approved by the
County.

18.2.3 Exterior colors of all Residences must match the colors required by the
ACC.

8.3  Construction. Unless otherwise permitted by the Board, any builder must use its
best efforts to complete construction of each Residence within twelve (12) months from the
commencement of construction. This includes all exterior painting and finish work and the
installation of all required landscaping. During the construction of any Improvement, the affected
Lot must be kept reasonably clean and tidy and all construction debris must be controlled and
regularly removed. All construction activities must comply with the Covenants set forth in this
Declaration, the terms of the Bylaws, and the Rules and Regulations adopted by the Board and
all local zoning ordinances, building codes, and other applicable laws.

8.4 Declarant Exemption. Nothing in this Article 8 shall prohibit or restrict the ability

of the Declarant to use any Lots owned by Declarant, and the Common Areas during the Period
of Declarant’s Control, for any purposes consistent with or intended to facilitate the
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improvement and sale of Lots owned by Declarant. Declarant shall not be bound by the Design
Guidelines and reserves the right to alter or modify the plans for any Improvement on any Lot at
any time Declarant owns such Lot. Declarant shall not be bound by the time limitation for
construction activities set forth in this Declaration. Declarant’s sales and marketing activities are
exempt from the Design Guidelines. Declarant may maintain and operate temporary structures
for construction, sales, or business purposes. The exemption does not apply to Commercial
Builders and each Commercial Builder will be subject to the Design Guidelines and the other
provisions of this Article 8.

ARTICLE 9
EASEMENTS

9.1 Easements Shown on Plat Map. The Property and Lots are subject to the
easements, rights of way, encroachments, and other encumbrances as shown on the Plat Map.
Within such easements, no Improvement of any type shall be placed or permitted to remain
which may damage or interfere with the intended purpose of such easement, except as otherwise
specifically set forth herein.

9.2  Easements Reserved. In addition to easements shown on the Plat Map or
otherwise provided for in this Declaration, the following easements are reserved for the benefit
of the Owners and the Association:

19.2.1 Easement for Encroachment. If, because of an error in original
construction, an error on the Plat Map, natural settling or shifting of the earth, or good
faith mistakes during repair or reconstruction, any part of the Common Areas encroaches
on an adjoining Lot, an easement for the encroachment and for maintenance of the
Common Areas shall exist in favor of the Declarant during the Period of Declarant’s
Control and the Association thereafter.

19.2.2 Public Dedication. The Declarant reserves, for itself and its successors and
assigns, the right to dedicate all roads, streets, alleys, open space, rights of way or
easements shown on the Plat Map to public use. No road, street, avenue, alley, right of
way or easement shall be laid out or constructed through or across any Lot or Lots in the
Project except as set forth in this Declaration, or as shown on the Plat Map.

19.2.3 Current Utility Easements. The Association and public utility or public
service providers shall have an easement for the installation, maintenance, and repair of
such utilities and services as shown on the Plat Map. Except for equipment or
improvements for which the public utility or public service provider is responsible, each
Owner shall maintain the portion of such Owner’s Lot burdened by a utility easement.
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19.2.4 Future Utility Easements. Declarant reserves, for itself and its successors
and assigns, an easement, and the right to grant easements to any person, individual,
corporate body, or municipality, across, over, under, upon, and through any Lot,
Common Area, road, street, open space, or other portion of the Project, for the
installation, construction, maintenance, reconstruction and repair of public, quasi-public,
or private utilities and related facilities to serve the Project and the Lots therein, including
but not limited to the mains, conduits, pipelines, laterals, underground or above-ground
lines and cables, transmission facilities, meters and other facilities and appurtenances
necessary or useful for the provision of water, storm sewer, sanitary sewer, gas,
electricity, telephone, cable television, internet and data and other public, quasi-public or
private services or utilities deemed by Declarant necessary or advisable to provide any
service to the Project or any Lot, Common Area, or other portion thereof.

19.2.5 Grading and Drainage. Declarant reserves, for itself and its successors and
assigns, the right at or after the time of grading of any street or any part thereof for any
purpose, to enter upon any abutting Lot and grade a portion of such Lot adjacent to such
street, provided such grading does not materially interfere with the use or occupancy of
any Residence built on such Lot, but Declarant shall not be under any obligation or duty
to do such grading or to maintain any slope. In addition, if Declarant establishes a
drainage system within the Project, each Owner must maintain such drainage system and
not do anything to modify or interfere with the same.

19.2.6 Right of Entry onto Lots. The Declarant during the Period of Declarant’s
Control and the Association thereafter shall have the right, through authorized agents, to
enter onto any Lot after reasonable notice to the Owner thereof for the purpose of
performing maintenance or determining whether the Lot, or any Improvements thereon,
complies with this Declaration, the Bylaws, and the Rules and Regulations. Except in the
event of an emergency, entry made pursuant to this Section shall be during normal
business hours, at a time convenient for the Owner, after reasonable notice.

19.2.7 Right of Entry onto Common Areas. Declarant during the Period of
Declarant’s Control and the Association thereafter shall have the right, through
authorized agents, to enter upon the Common Areas for maintenance, repair,
replacement, and such other purposes as Declarant deems necessary, including the right
to make openings and excavations thereon, which openings and excavations shall be
restored in a reasonable period of time, and the right to make such alterations of the
contour of the land as may be necessary or desirable to affect such purposes.

9.3 Easement for Entry Monuments. Declarant reserves the right to place, at
Declarant’s discretion and at any time during the Period of Declarant’s Control, one or more
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entry monuments on one or more Lots within the Project, provided that any such monuments
shall not unreasonably interfere with the residential use of such Lot. If the Declarant elects to
install one or more entry monument, the Association shall thereafter have an easement on the
affected Lot or Lots for the purpose of maintenance of such monument and such maintenance
shall be a Common Expense.

9.4  Side Yard Use Easements. Each Lot (the “Grantor Lot”) which shares a
common side yard Lot line with an adjacent Lot on the southwest side of the Grantor Lot (the
“Grantee Lot”) shall be subject to an easement for the purpose of allowing a side yard for the
benefit of the Grantee Lot, as shown on the Plat Map (the “Side Yard Use Easement”).

19.4.1 Description of Side Yard Use Easement. The Side Yard Use Easement
shall extend from: (a) One (1) foot from the side yard foundation of the Residence to be
located on the Grantor Lot to the common side yard Lot line, (b) One (1) foot behind the
farthest set back front corner foundation of the Residence to be located upon either the
Grantor Lot or the Grantee Lot (the “Front Easement Line”), and (c) One (1) foot in
front of the rear corner foundation of the Residence to be located on the Grantor Lot (the
“Rear Easement Line”). The legal description for each Side Yard Use Easement shall
be attached with Exhibit D.

19.4.2 Binding on Successors in Interest. The Side Yard Use Easement shall be
binding on each and every Grantor Lot for the benefit of the Grantee Lot and shall run
with the land in perpetuity.

19.4.3 Side Yard Use Easement Restrictions. The Owner of the Grantee Lot
(“Easement Grantee”) shall have full access and enjoyment of the Side Yard Use
Easement benefitting such Grantee Lot, including construction of improvements (not to
include fencing), use and maintenance of the Side Yard Use Easement. Improvements
including, but not limited to, decks, patios, walls, landscaping, furniture and other similar
elements are permitted within the Side Yard Use Easement. Decks and patios in excess
of thirty (30) inches in height (as measured from finished grade) are not permitted in Side
Yard Use Easements. Only landscaping, hardscape, and irrigation improvements are
permitted within the front and rear setbacks.

19.4.3.1 The Board may develop such rules and regulations as may be
necessary to manage the Side Yard Use Easements.

19.4.3.2 All Grantee improvements located within the Side Yard Use
Easement shall be maintained by the Easement Grantee.
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19.4.3.3 The Side Yard Use Easement is subject to Easement Grantor’s
right to obtain access for the maintenance and repair of the Resident located
upon the Grantor’s Lot and for no other purpose.

19.4.3.4 Grantee shall not be permitted to alter the finished grade and/or
drainage patterns on the Side Yard Use Easement without the advance written
approval of the ACC.

ARTICLE 10

DECLARANT RIGHTS AND CONTROL

10.1 Declarant’s Administrative Control. During the Period of Declarant’s Control,
neither the Board nor the Association shall take any action without Declarant’s prior written
approval.

10.2 Construction Activities. So long as Declarant owns at least one (1) Lot within the
Project, Declarant shall have the right to conduct construction activities on or related to such Lot
and shall not be bound by any limitations related to construction activities set forth in this
Declaration. During the Period of Declarant’s Control, Declarant shall have a non-exclusive
easement and right-of-way in, through, under, over and across the Common Area for the purpose
of the storage of building supplies and materials, and for all other purposes reasonably related to
the completion of construction and development of the Project and the provision of utility
services and other services or facilities to the Project. Notwithstanding any other provision of
this Declaration to the contrary, Declarant, in its absolute discretion, shall have the right to
construct and install any and all Improvements within the Project which Declarant desires, so
long as they comply with the applicable ordinances of the County, but this provision shall not be
construed to impose any obligations on Declarant to construct any such Improvements.

10.3  Sales Activities. Notwithstanding any other provision of this Declaration, so long
as Declarant owns at least one (1) Lot within the Project, Declarant shall have the right to
conduct reasonable sales activities including, but not limited to maintaining one or more sales
office or model home on Lots owned by the Declarant and using the same for business purposes
and maintaining a reasonable number of “for sale” signs or other similar marketing materials in
the Project, including Common Areas.

10.4 Declarant’s Rights Assignable. Declarant may assign the rights of Declarant set
forth under this Declaration, or those rights in any way relating to the Property, to a purchaser or
successor in interest. Upon assignment, such assignee shall be deemed the Declarant for all
purposes under this Declaration.

ARTICLE 11
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INSURANCE

11.1 Insurance Held by Owner. Each Owner shall obtain and maintain insurance
covering the personal contents of the Residence or other Improvements on such Owner’s Lot.
Each Owner shall also maintain a policy of homeowner’s insurance on the Residence on such
Owner’s Lot, protecting such Residence against casualty and loss, in an amount not less than one
hundred percent (100%) of the current replacement value of such Residence.

11.2 Insurance Held by Association. The Association shall obtain and maintain all
insurance policies required by Part 4 of the Act consistent with the terms and conditions of the
Act. The coverage amounts, limits, terms, and conditions of the Association’s policies shall be
comparable to similarly situated homeowners associations in the Wasatch Front area. All
premiums for insurance policies held by the Association shall be funded by Assessments.
Without limiting the foregoing, the Association shall obtain and maintain:

111.2.1 Property and liability insurance for all Common Areas.
111.2.2 Fidelity insurance (e.g., directors’ and officers’ coverage).
111.2.3 Such other insurance policies for casualty or liability as the Board

deems necessary or desirable.

11.3 Deductible. If permitted by the Act, the deductible on any claim made under a
policy maintained by the Association shall be allocated among all Owners if the loss affects the
Common Areas or all the Lots in the Project or, if the loss affects or impacts less than all the
Lots in the Project, the deductible shall be allocated among the Owners of affected Lots.

ARTICLE 12
DURATION AND AMENDMENT

12.1 Duration. This Declaration shall be effective, and the Covenants set forth herein
shall encumber the Property, from the date the Declaration is recorded in the County Recorder’s
Office and, as amended from time to time, this Declaration shall continue in full force and effect
against the Property and the Covenants shall run with the land in perpetuity, for as long as the
law allows unless amended or terminated as provided herein.

12.2  Amendment. These covenants may not be amended if such amendment would
affect the Common Facilities, unless approved by Grand County. During the Period of
Declarant’s Control, the Declarant shall have the right to amend this Declaration without the
consent of any other Owner. The foregoing sentence does not preclude other amendments
proposed by Members of the Association, provide that any such amendment proposed during the
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Period of Declarant’s Control must be approved by sixty-seven percent (67%) of the Members of
the Association and must also be approved by the Declarant in writing before it can be effective.
After the Period of Declarant’s Control, this Declaration may be amended by the affirmative vote
of not less than sixty-seven percent (67%) of the Members of the Association and such
amendment must contain a statement from the Board certifying that the required vote has taken
place. No amendment to this Declaration shall be effective until it is recorded in the County
Recorder’s Office.

12.3 Termination. An agreement to terminate this Declaration and the Covenants set
forth herein, shall require same approval required for an amendment as set forth in Section 12.2
of this Declaration. In addition, after the Period of Declarant’s Control any agreement to
terminate must be approved, or deemed approved, by at least sixty-seven percent (67%) of the
Eligible Mortgagees as provided in Section 14.3 of this Declaration.

ARTICLE 13
MANDATORY DISPUTE RESOLUTION REQUIREMENTS

13.1 Statement of Intent. Prior to purchasing a Lot, every Owner is capable of
obtaining an inspection and is permitted to perform, or pay someone else to perform, an
inspection on any Lot that Owner is purchasing or any other aspect of the Project, including,
without limitation, the Common Areas. Moreover, if any written warranty has been provided, it
identifies the only items that are warranted by the Declarant. Having had the ability to inspect
prior to purchasing a Lot, having received a written warranty if any warranty is provided, and
having paid market price for a Lot in the condition it and the Lots and Common Areas are in at
the time of purchase, it is acknowledged that it is unfair and improper to later seek to have the
Declarant and/or any subcontractor performing work in the Project to change, upgrade, or add
additional work to the Project outside of any express warranty obligation. Moreover, the Owners
(by purchasing a Lot) and the Declarant acknowledge and agree that litigation is an undesirable
method of resolving disputes and conflicts in that it can be slow, expensive, uncertain, and can
often negatively impact the sale value and ability to obtain financing for the purchase of Lots for
years, unfairly prejudicing those Owners who must or want to sell their Lot during any period
when litigation is pending. For this reason, the Owners, by purchasing a Lot, and the Declarant
covenant and agree that claims and disputes shall not be pursued through court action, but shall
be asserted and resolved only through the specific alternative dispute resolution mechanisms
described below and only after full disclosure, satisfaction of the right to cure periods, and
knowing approval of the Owners, as set forth in the provisions of this Article 13. In addition, the
Association and the Owners agree that they take ownership and possession of the Lots and
Common Areas AS IS, with no warranties of any kind except as maybe provided in writing or as
otherwise required as a matter of law. Unless otherwise provided in writing (and then only
except to the extent of such writing), the Declarant specifically disclaims any and all warranties
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of merchantability, fitness for a particular use, or of habitability, to the full extent allowed by
law.

13.2 Binding Arbitration for All Disputes. To the fullest extent permitted by law, all
claims and disputes of any kind that any Owner, group of Owners, or the Association may have
involving the Declarant, or any agent, employee, executing officer, manager, affiliate or owner
of the Declarant, or any engineer or contractor involved in the design or construction of the
Project, which arise from or are in any way related to the design, use, construction, or
maintenance of any Residence or other Improvement on a Lot, the Common Areas, or any other
Improvement on, or component of, the Project (each, a “Dispute”), shall be submitted to final
and binding arbitration in lieu of litigation. Binding arbitration shall be the sole remedy for
resolving claims and disputes between or involving the Declarant and any Owner or between or
involving the Declarant and the Association. Each Owner recognizes that this Section 13.2
amounts to a WAIVER OF THE RIGHT TO A JURY TRIAL WITH RESPECT TO ANY
DISPUTES and, by taking title to a Lot, knowingly agrees to that waiver. Notwithstanding the
foregoing, arbitration proceedings shall not be commenced unless all of the Pre-Arbitration
Requirements set forth in Section 13.3 have been satisfied in full. Without in any way limiting
the foregoing, Disputes subject to binding arbitration shall include the following:

113.2.1 Any allegation that a condition in any of the Residences on the
Lots, the Common Areas, or other Improvements in the Project is or involves a

construction defect;

113.2.2 Any disagreement as to whether an alleged construction defect has
been corrected;

113.2.3 Any disagreement about whether any warranties, including implied
warranties, are applicable to the subject matter of any Dispute;

113.2.4 Any disagreement as to the enforceability of any warranties
alleged to be applicable to the subject matter of any Dispute;

113.2.5 Any disagreement about whether any warranty alleged to be
applicable to the subject matter of any Dispute has been breached,;

113.2.6 Any alleged violations of consumer protection, unfair trade
practice, or other statutes or laws;

113.2.7 Any allegation of negligence, strict liability, fraud, and/or breach
of duty of good faith, and all other claims arising in equity or from common law;
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113.2.8 Any allegation that any condition existing in the Project or created
by the Declarant (or any of its contractors), including construction-related noise, dust,
and traffic, is a nuisance, a defect, or a breach of any implied warranties of habitability or
other implied warranties;

113.2.9 Any disagreement concerning the scope of issues or claims that
should be submitted to binding arbitration;

113.2.10 Any disagreement concerning the timeliness of performance of any
act to be performed by Declarant or any of its contractors;

113.2.11 Any disagreement as to the payment or reimbursement of any fees
associated with binding arbitration;

113.2.12 Any disagreement or dispute regarding management of the
Association, or regarding reserve studies or funding of Association expenses; and

113.2.13 Any other claim or disagreement arising out of or relating to the
sale, design, or construction of any of Improvement on the Lots, Common Areas, off-site
improvements, the formation, operation, governance, and/or management of the
Association, or other claims regarding the Project.

13.3  Pre-Arbitration Requirements.

113.3.1 Generally. An Owner or the Association may only pursue a claim
against the Declarant in arbitration after ALL of the following efforts of dispute
resolution have been completed: (a) the claimant (e.g. the affected Owner or the
Association) shall provide to the Declarant a written Notice of Claim (defined below) and
permit the Declarant one hundred eighty (180) days to cure or resolve the claim or defect
or to try to get the applicable builder or the appropriate subcontractor to cure or resolve
the claim or defect, prior to initiating any formal arbitration proceedings; and (b) if the
Dispute is not resolved within the 180-day Right to Cure period, the parties shall
participate in formal mediation with a mutually-acceptable third-party mediator in an
effort to resolve the Dispute prior to taking further action or commencing arbitration. If
additional, different, or modified claims, damages, calculations, supporting information,
or descriptions are added, provided to, or asserted against the Declarant that were not
included in any previously submitted Notice of Claim, the Right to Cure period provided
for in this Section shall immediately apply again and any pending action or proceedings,
including any mediation or arbitration, shall be stayed during the 180-day period.

30



113.3.2 Notice of Claim. For purposes of this Article 13, “Notice of
Claim” shall mean and include ALL of the following information: (a) an explanation of
the nature of the claim, (b) a specific breakdown and calculation of any alleged damages,
(c) a specific description of the claim along with any supporting opinions, information, or
factual evidence upon which the claim is based, (d) photographs of any alleged defective
condition, if applicable, (e) samples of any alleged defective conditions or materials, if
reasonably available, (f) an explanation of the efforts taken to avoid, mitigate, or
minimize the claim or any alleged damages arising therefrom, and (g) the names, phone
numbers, and address of each person providing factual information, legal or factual
analysis, or legal or factual opinions related to the claim.

13.4 Member Approval; Legal Opinion; Arbitration. If a claim or dispute has not been
resolved after satisfying and complying with the above-described “Pre-Arbitration

Requirements,” then the claimant (Owner or Association) shall have the right to proceed with
binding arbitration; however, the Association shall not pursue or commence binding arbitration
unless such action is first approved by a majority of the total votes of the Association after the
Association has obtained a written opinion from legal counsel advising the Association of the
likelihood of success on the merits of the claims, the anticipated costs and legal fees, the
anticipated expert witness fees, and the likelihood of recovery if the Association prevails. The
written opinion from legal counsel, addressing these topics, must be provided to all Owners
before the formal vote on whether to proceed with binding arbitration. The binding arbitration
shall be conducted by a mutually-acceptable arbitrator (preferably a former judge), or, if an
arbitrator cannot be mutually selected, then by a member of the Panel of Construction Arbitrators
appointed by the American Arbitration Association (“AAA”). The binding arbitration shall be
conducted according to the rules and procedures set forth in the Construction Industry
Arbitration Rules promulgated by the AAA. The award of the arbitrator shall be final and may be
entered as a judgment by any court of competent jurisdiction.

13.5 Fees and Costs of Arbitration. Each party shall bear its own attorney fees and
costs (including expert witness costs) for the arbitration. The arbitration filing fee and other
arbitration fees shall be divided and paid equally as between the parties. The arbitrator SHALL
NOT award attorney fees, expert witness fees, or arbitration costs, to the prevailing party.

13.6 No Waiver of Arbitration Right. If any Owner, the Association, or the Declarant
files a proceeding in any court to resolve any Dispute, such action shall not constitute a waiver of
the right of such party, or a bar to the right of any other party, to seek arbitration or to insist on
compliance with the requirements set forth in this Article 13. If any such court action is filed,
then the court in such action shall, upon motion of any party to the proceeding, stay the
proceeding before it and direct that such Dispute be arbitrated in accordance with the terms set
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forth herein, including, without limitation, compliance with the pre-arbitration requirements set
forth above.

13.7 Waiver of Subrogation. The Association and each Owner waives any and all
rights to subrogation against the Declarant and any builder, contractor, and engineer in the
Project. This waiver shall be broadly construed and applied to waive, among other things, any
attempt by any insurer of any Owner or of the Association from pursuing or exercising any
subrogation rights, whether arising by contract, common law, or otherwise, against the
Declarant, the Project engineer, and builder, contractors of the Declarant and the builder, and
their officers, employees, owners, and representatives. To the full extent permitted by law, the
Association and Owners hereby release Declarant, the Project engineer, and builder, and their
respective officers, employees, owners, contractors, insurers, and representatives from any and
all liability to the Association and all Owners, and anyone claiming through or under them by
way of subrogation or otherwise, for any loss, injury, or damage to property, caused by fire or
any other casualty or event, even if such fire or other casualty shall have been caused by the fault
or negligence of Declarant or builder, their officers, employees, owners, and representatives. The
Association and each Owner agrees that all policies of insurance shall contain a clause or
endorsement to the effect that this release and waiver of subrogation shall not adversely affect or
impair such policies or prejudice the right of the Association or any Owner to recover
thereunder. The Association and all Owners shall indemnify and defend the Declarant, the
builder, and any of their officers, employees, owners, contractors, or representatives from any
claims barred or released by this provision, including but not limited to any claim brought under
any right of subrogation

13.8 Enforcement of Covenants. Notwithstanding the foregoing, any legal action taken
by Declarant to enforce the Covenants shall be subject to the terms of Section 2.6 of this
Declaration, not this Article 13.

ARTICLE 14

MISCELLANEOUS PROVISIONS

14.1 Damage or Destruction.

114.1.1 Attorney in Fact. Each Owner irrevocably appoints the Association
as such Owner’s true and lawful attorney-in-fact in such Owner’s name, place and stead
for the purpose of dealing with the Project in the event of damage or destruction as
hereinafter provided. Acceptance by any grantee of a deed from the Declarant or from
any Owner shall constitute an appointment by said grantee of the Association as his or
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her attorney-in-fact as herein provided. As attorney-in-fact, the Association shall have
full and complete authorization, right and power to make, execute and deliver any
contract, deed or other instrument with respect to the interest of an Owner which may be
necessary or appropriate to exercise the powers herein granted. All insurance proceeds
shall be payable to the Association, except as otherwise provided in this Declaration.

114.1.2 Definition of Repair and Reconstruction. Repair and reconstruction
of the Improvements as used herein means restoring the Project to substantially the same
condition in which it existed prior to the damage or destruction, with each Lot and the
Common Areas having substantially the same vertical and horizontal boundaries as
before.

114.1.3 Procedure. In the event all or any part of the Project is damaged or
destroyed, the Association shall proceed as follows. The Association shall give timely
written notice to any First Mortgagee on a Lot or who requests such notice in writing in
the event of substantial damage to or destruction of any part of the Common Areas or a
Lot subject to the Mortgage held by such First Mortgagee. As soon as practicable after an
event causing damage to or destruction of any part of the Project, the Association shall
obtain complete and reliable estimates of the costs to repair and reconstruct the part of the
Project damaged or destroyed. In no event shall an Owner of a Lot or any other party
have priority over the First Mortgagee on such Lot with respect to the distribution to such
Lot of any insurance proceeds.

114.1.4 Repair_or Reconstruction. If the damage or destruction is to be
repaired or reconstructed as provided above, the Association shall, as soon as practicable
after receiving the said estimate of costs, commence and diligently pursue to completion
the repair and reconstruction of that part of the Project damaged or destroyed. The
Association may take all necessary or appropriate action to effect repair and
reconstruction, as attorney-in-fact for the Owners, and no consent or other action by any
Owner shall be necessary in connection therewith, except as otherwise expressly
provided herein.

114.1.5 Disbursement of Funds for Repair and Reconstruction. If repair or
reconstruction is to occur, the insurance proceeds held by the Association, and any
amounts received from assessments made shall constitute a fund for the payment of costs
of repair and reconstruction after casualty. It shall be deemed that the first money
disbursed in payment for costs of repair and reconstruction shall be made from insurance
proceeds; if there is a balance after payment of all costs of such repair and reconstruction,
such balance shall be distributed to the Owners equally.
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14.2 Condemnation.

114.2.1 In General. If at any time, or from time to time, all or any part of
the Project shall be taken or condemned by any public authority under power of eminent
domain, the provisions of this Section shall apply. A voluntary sale or conveyance of all
or any part of the Project in lieu of condemnation, but under threat of condemnation, shall
be deemed to be a taking by power of eminent domain. If any Lot or portion thereof, or
the Common Areas or any portion thereof, are made the subject matter of any
condemnation or eminent domain proceeding, or are otherwise sought to be acquired by a
condemning authority, the Board shall give prompt written notice of any such proceeding
or proposed acquisition to each Owner in the Project and to any First Mortgagee who has
requested in writing notice thereof. The Association shall represent the Owners in any
condemnation proceedings or in negotiations, settlements and agreements with the
condemning authority for acquisition of the Common Areas, or any part thereof, and each
Owner hereby appoints the Association as such Owner’s attorney-in-fact for the purposes
of such representation.

114.2.2 Proceeds. All compensation, damages and other proceeds from any
such taking by power of eminent domain (hereinafter “Condemnation Award”) shall be
made payable to the Association and shall be distributed by the Board, on behalf of the
Association as herein provided.

114.2.3 Complete Taking. In the event the entire Project is taken by power
of eminent domain, ownership pursuant hereto shall terminate and the Condemnation
Award shall be allocated among and distributed to the Owners and the Owners shall
divide the Condemnation Award based upon the relative values of the Lots immediately
prior to the condemnation. Such distribution shall be made by check payable jointly to
the respective Owners and their respective Mortgagees, as appropriate.

114.2.4 Partial Taking. In the event that less than the entire Project is taken
by power of eminent domain, the following shall occur:

114.2.4.1 Allocation of Condemnation Award. As soon as
practicable, the Board shall, on behalf of the Association, reasonably and in good
faith, apportion the Condemnation Award between compensation, severance
damages or other proceeds and shall allocate such apportioned amount and pay
the same to the Owners as follows: (a) The total amount apportioned to taking of
or injury to the Common Areas shall be allocated among and distributed to all
Owners (including Owners whose entire Lots have been taken); (b) The total
amount apportioned to severance damages shall be allocated among and
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distributed equally to the Owners of those Lots that have not been taken; (c) The
respective amounts apportioned to the taking of or injury to a particular Lot shall
be allocated and distributed to the Owner of such Lot; (d) The total amount
apportioned to consequential damages and any other taking or injuries shall be
allocated and distributed as the Association determines to be equitable under the
circumstances; (e) If apportionment or allocation is already established by
negotiation, judicial decree, statue or otherwise, the Association shall employ
such apportionment and allocation to the extent it is relevant and applicable; (f)
Distribution of allocated proceeds shall be made by check payable jointly to
individual Owners and their respective Mortgagees, as their interests may appear;
and (g) No provision of this Section, or any other provision of this Declaration,
the Association’s Articles of Incorporation or the Bylaws shall entitle the Owner
of a Lot, or other party, to priority over any First Mortgagee of such Lot with
respect to the distribution to such Lot of the proceeds of any award, settlement or
proceeds from any eminent domain or condemnation proceedings.

114.2.4.2 Continuation and Reorganization. If less than the entire
Project is taken by power of eminent domain, ownership pursuant hereto shall not
terminate but shall continue. In such event the Project shall be reorganized as
follows: (a) If any partial taking results in the taking of an entire Lot, then the
Owner thereof shall cease to be a Member of the Association and all voting rights
shall terminate; (b) If any partial taking results in the taking of a portion of a Lot,
the voting rights appertaining to such Lot shall continue; (c) If any partial taking
results in the taking of a portion of a Lot and if there is a determination made by
the Board, after duly considering any recommendations, proposals, or other input
from the Owners, that such taking makes it impractical to use the remaining
portion of such Lot, then all voting rights shall terminate and the remaining
portion of such Lot shall thenceforth be part of the Common Areas; (d) The
Board, after duly considering any recommendations, proposals or other input from
the Owners, shall have the duty and authority to make all determinations and to
take all actions necessary or appropriate to effectuate reorganization of the Project
under the provisions of this Section (including a possible reallocation of voting
rights); provided, however, that if any such determination shall have been or such
action is taken by judicial decree, the Board shall defer thereto and proceed in
accordance therewith.

114.2.4.3 Repair and Reconstruction. Any repair and reconstruction
necessitated by condemnation shall be governed by the provisions specified in
Section 14.1 of this Declaration for cases of Damage or Destruction, as
applicable.
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14.3 Mortgagee Provisions.

114.3.1 Owner’s Right to Separate Mortgages. Each Owner shall have the
right to separately mortgage or otherwise encumber such Owner’s Lot. No mortgage by
any Owner shall encumber any other Owner’s Lot or any portion thereof.

114.3.2 Notice of Action. Upon written request made to the Association by
a First Mortgagee, or an insurer or governmental guarantor of a First Mortgage (any one
of which is an “Eligible Mortgagee™), which written request shall identify the name and
mailing address of such First Mortgagee, insurer, or governmental guarantor and the Lot
number or physical address of the Residence, any such First Mortgage, insurer or
governmental guarantor shall be entitled to timely written notice of: (a) Any
condemnation, loss or any casualty loss which affects a material portion of the Project, or
any Lot on which there is a First Mortgage held, insured or guaranteed by such First
Mortgagee, insurer or governmental guarantor; (b) Any delinquency in the payment of
assessments or charges owed by an Owner, whose Lot is subject to a First Mortgage held,
insured or guaranteed by such First Mortgagee, insurer or governmental guarantor, which
default remains uncured for a period of sixty (60) days; (c) Any lapse, cancellation or
material modification of any insurance policy or fidelity bond maintained by the
Association; and (d) Any proposed action which would require the consent of a specified
percentage of Eligible Mortgagees as specified in Section 14.3.2 or elsewhere herein.

114.3.3 Matters Requiring Mortgagee Approval. After the Period of
Declarant’s Control, and except as otherwise provided in this Declaration, the prior
written consent of Owners entitled to vote at least sixty-seven percent (67%) of the votes
of the Lots in the Association, and Eligible Mortgagees holding First Mortgages on Lots
having at least fifty-one percent (51%) of the votes of the Lots subject to First Mortgages
held by Eligible Mortgagees shall be required to: (a) Abandon or terminate the legal
status of the Project after substantial destruction or condemnation occurs; (b) Add or
amend any material provision of the Declaration, Articles of Incorporation, Bylaws or
Plat Map, which establishes, provides for, governs or regulates any of the following (an
addition or amendment to such documents shall not be considered material if it is for the
purpose of correcting technical errors or for clarification only): the conversion of Lots
into Common Areas or vice versa, a material change to hazard or fidelity insurance
requirements, the imposition of any restrictions on Owner’s right to sell or transfer his
Lot, the establishment of self-management by the Association if professional
management had been required previously by the Declaration or by an Eligible
Mortgagee, or a change to or deletion of any provision that expressly benefits
Mortgagees, insurers, or guarantors.
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114.3.4 Response. Any Eligible Mortgagee who receives a written request
from the Association to approve additions or amendments to the constituent documents
and who fails to deliver or post to the Association a negative response within sixty (60)
days shall be deemed to have approved such request, provided the written request was
delivered by certified or registered mail, with a “return receipt” requested.

114.3.5 Availability of Project Documents and Financial Statements. The
Association shall maintain and have current copies of the Declaration, Articles of
Incorporation, Bylaws, and Rules and Regulations as well as its own books, records, and
financial statements available for inspection by Owners or by holders, insurers, and
guarantors of First Mortgages that are secured by Lots in the Project. Generally, these
documents shall be available during normal business hours. The Association shall make
an any audited financial statement which the Association obtains available to the holder,
insurer, or guarantor of any First Mortgage on submission of a written request, and at
such requestor’s expense.

114.3.6 Subordination of Lien. The lien or claim against a Lot for unpaid
assessments or charges levied by the Association pursuant to this Declaration shall be
subordinate to the First Mortgage affecting such Lot if the First Mortgage was recorded
before the delinquent assessment was due, and the First Mortgagee thereunder which
comes into possession of or which obtains title to the Lot shall take the same free of such
lien or claim for unpaid assessment or charges, but only to the extent of assessments or
charges which accrue prior to foreclosure of the First Mortgage, exercise of a power of
sale available thereunder, or taking of a deed or assignment in lien of foreclosure. No
assessment, charge, lien, or claim which is described in the preceding sentence as being
subordinate to a First Mortgage, or as not to burden a First Mortgagee which comes into
possession or which obtain title, shall be collected or enforced by the Association from or
against a First Mortgagee or the Lot affected or previously affected by the First Mortgage
concerned.

114.3.7 Payment of Taxes. In the event any taxes or other charges which
may or have become a lien on the Common Areas are not timely paid, or in the event the
required hazard insurance described in this Declaration lapses, is not maintained, or the
premiums therefore are not paid when due, any Mortgagee or any combination of
Mortgagees may jointly or singly, pay such taxes or premiums or secure such insurance.
Any Mortgagee which expends funds for any of such purposes shall be entitled to
immediate reimbursement therefore from the Association.
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114.3.8 Priority. No provision of this Declaration gives or may give an
Owner or any other party priority over any rights of Mortgagees pursuant to their
respective Mortgages in the case of a distribution to Owners of insurance proceeds or
condemnation awards for loss to or taking of all or any part of the Lots or the Common
Areas.

14.4  Notices. The Association shall keep a list of contact information for Owners of all
Lots within the Project and all Eligible Mortgagees. Each Owner, upon becoming an Owner,
shall provide the Association with appropriate contact information including mailing address,
telephone number, and email address. Each Owner or Eligible Mortgagee shall update the
Association with any changes to contact information. Where written notice to an Owner is
required under this Declaration, the Bylaws, or the Rules and Regulations, such notice will be
deemed sufficient if it is sent to the mailing address or email address on file with the Association.

14.5 Interpretation. The captions and section headings set forth in this Declaration are
for convenience and the meaning of the provisions set forth in the sections hereof shall be
governed by the body of the text. The use of any plural shall, where the context requires, include
the singular thereof, and vice-versa.

14.6 Governing Law. This Declaration shall be governed by, and interpreted in
accordance with, the laws of the State of Utah.

14.7  Severability. If any section, term, or provision of this Declaration is determined to
be invalid or unenforceable by a court of competent jurisdiction, such invalidity or
unenforceability shall not affect the remaining sections, terms, and provisions of this
Declaration, which shall all remain in full force and effect.

14.8 Waiver. The failure by the Declarant, the Association, or any Owner to enforce
any term or provision of this Declaration shall not be deemed as a waiver of the right to
thereafter enforce such term or provision.

[Signature Page Follows.]
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IN WITNESS WHEREOF, Declarant has executed this Declaration on this day of

, 20

DECLARANT
Sandstone Cottages, LLC., a Utah limited
liability company
By:
Name:
Title:

STATE OF UTAH )

SS.
COUNTY OF )
The foregoing instrument was acknowledged before me this day of
,20__ by as the of

Sandstone Cottages, LLC.

Notary Public
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EXHIBIT A

(Property Description and Parcel Numbers)

Parcel 1:

Beginning 381.9 feet South and 247 feet East of the West Quarter Corner Section 22, T26S,
R22E, SLM, thence North 51 °02' East 693.2 feet; thence South 38 °58' East 254.1 feet; thence
South 51 °02' West 539. 8 feet; thence North 38 °58' West 116. 9 feet; thence South 51 °02' West
118.4 feet; thence North 53 °23' West 141. 5 feet to the point of beginning. (Parcel No. 02-0022-
0049)

Parcel 2:

Beginning at a point which bears South 556.84 feet and East 482.35 feet from the West 114
Corner Section 22, T26S, R22E, SLM, running thence North 53°23' West 31 feet; thence North
51 °02' East 627. 9 feet; thence South 38°58' East 30 feet; thence South 51 °02' West 620.2 feet
to the point of beginning. (Parcel No. 02-0022-0049)

Parcel 3:

Beginning 466. 3 feet South and 360. 6 feet East of the West 1/4 corner, Section 22, Township
26 South, Range 22 East, SLM, thence North 51 © 02' East 118.4 feet; thence South 38 © 58' East
116.9 feet; thence South 51 © 02' West 88.1 feet; thence North 53 © 23' West 120. 7 feet to the
point of beginning. (Parcel No. 02-0022-0050)
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EXHIBIT B

(Plat Map)

SECTION 22 T26S R22E
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EXHIBIT C

(Association Bylaws)

BYLAWS OF THE
DESERT SOL HOMEOWNERS ASSOCIATION
ARTICLE |

1.1 Name and Location. The name of the corporation is Desert Sol Homeowners
Association, hereinafter referred to as the “Association.” The principal office of the Association
shall be located at 7585 S. Union Park Ave., Ste 200, Salt Lake City, Utah 84047 (or at such
other location as the Board may designate), but meetings of Owners and Board Members may be
held at such other places within or without the State of Utah as may be designated by the Board.

ARTICLE Il
DEFINITIONS

2.1  “Association” means the Desert Sol Homeowners Association, a non-profit
corporation and its successors and assigns.

2.2 “Association Act” means the Community Association Act, Utah Code § 57-8a-
101, et seq.

2.3  “Board” means the Board of Directors of the Association, with all powers as
stated in the Declaration, the Articles of Incorporation of the Association, and these Bylaws.

24  “Bylaws” means these Bylaws of the Desert Sol Homeowners Association, as the
same may be amended from time to time in accordance with their terms and provisions.

2.5  “Declarant” means the Declarant identified in the Declaration and any successor
to whom the rights, privileges, and obligations of the Declarant are assigned.

2.6 “Declaration” means the Declaration of Covenants, Conditions, and Restrictions
for Desert Sol, filed of record in the Grand County Recorder’s Office in the State of Utah, as the
Declaration may be amended from time to time in accordance with its terms and provisions.
These Bylaws shall be recorded against the same property encumbered by the Declaration.

2.7  “Director” means an individual who is a member of the Board.

2.8  “Lot” means the individually subdivided and numbered residential parcels
identified on the Plat Map identified in the Declaration, and any amendments thereto.
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2.9  “Nonprofit Act” means the Utah Revised Nonprofit Act, Utah Code § 16-6a-101,
et seq., as amended.

2.10 “Period of Declarant’s Control” means the time during which the Declarant
retains the right to exercise administrative control of the Association and shall have the other
rights and privileges as set forth in the Declaration. The Period of Declarant’s Control shall
continue until such time as Declarant sees fit to, by written notice, transfer administrative control
of the Association to the Owners, but in no event shall the Period of Declarant’s Control extend
beyond the time which is one hundred twenty (120) days after one hundred percent (100%) of
the Lots in the Project have been conveyed to individual residential purchasers.

2.11  “Project” means the Desert Sol which Declarant will develop on the Property.
2.12  “Property” means the real property located in Grand County, State of Utah, which
is encumbered and burdened by the Declaration and these Bylaws as identified in the

Declaration.

2.14  All other capitalized terms used herein have the meanings stated elsewhere in
these Bylaws or in the Declaration.

ARTICLE II
MEMBERSHIP IN ASSOCIATION; VOTING; MEETING OF OWNERS

3.1 Membership in Association. Declarant, so long as Declarant owns a Lot, and every
Owner of a Lot shall be a member of the Association. Membership shall be appurtenant to
ownership of any Lot. Each Lot in the Project shall be entitled to one (1) vote. Membership will
begin immediately and automatically upon becoming an Owner and shall terminate immediately
and automatically upon ceasing to be an Owner. If a Lot is owned by more than one person, the
membership appurtenant to that Lot shall be shared by all such persons in the same proportionate
interest and by the same type of tenancy in which title to the Lot is held. Ownership of a Lot
within the Project cannot be separated from the Association membership appurtenant thereto,
and any devise, conveyance or other disposition of a Lot shall constitute a devise, conveyance or
other disposition, respectively, of such Owner’s membership in the Association and the rights
appurtenant thereto. The foregoing is not intended to include conveyances made solely for the
purpose of securing performance of an obligation.

3.2 Voting. Unless otherwise provided for herein, or required by the Declaration, all
matters submitted to a vote shall be by a majority vote of all votes cast. Notwithstanding the
foregoing, during the Period of Declarant’s Control, Declarant may act in all Association matters
with or without a vote of the Owners. To the extent any matters are submitted to a vote of the
Owners during the Period of Declarant’s Control shall be approved and implemented if, and only
if, the Declarant also approves such matters. After the Period of Declarant’s Control, all matters
submitted to a vote of the Association shall be decided by the votes of the Owners. A change in
the ownership of a Lot shall be effective for voting purposes from the time the deed or other
instrument effecting such change is recorded. Thereafter, the new Owner shall give the Board
written notice of such change of ownership and provide satisfactory evidence thereof. The vote
for each Lot must be cast as one vote, and fractional votes shall not be allowed. In the event that
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a Lot is owned by more than one (1) Owner the vote for the Lot shall be cast as such Owners
decide among themselves. In the event such Owners are unable to agree among themselves as to
how their vote or votes shall be cast, they shall lose their right to vote on the matter in question.
If any Owner casts a vote representing a certain Lot, it will thereafter be conclusively presumed
for all purposes that such Owner was acting with the authority and consent of all other Owners of
the same Lot unless objection thereto is made at the time the vote is cast. In the event more than
one Owner attempts to cast the vote for a particular Lot, the vote for that Lot shall be deemed
void and shall not be counted.

3.3 Annual Meeting. During the Period of Declarant’s Control, the annual meeting shall
be held at a place and time determined by the Declarant. Thereafter, the annual meeting of the
Association shall be held at a place and time determined by the Board. The Board may change
the date of the annual meeting provided it gives reasonable advance notice to all Owners.

3.4 Special Meetings. During the Period of Declarant’s Control, the Declarant shall have
the sole right to call a special meeting. Thereafter, special meetings of the Association may be
called at any time by the Board, or upon written request of the Owners who are entitled to vote
thirty-three percent (33%) of all of the total votes of the Association.

3.5 Notice of Meetings. Written notice of each meeting of the Association shall be given
by, or at the direction of, the Secretary / Treasurer or person authorized by the Board to call the
meeting, by mailing a copy of such notice, postage prepaid, or by email, text or other mode of
electronic or digital communication, to the extent not prohibited by law, at least ten (10) days,
and no more than sixty (60) days, before such meeting to each Owner entitled to vote, addressed
to the Owner’s address, email address, number for text, or other mode of electronic or digital
communication last appearing on the books of the Association, or supplied by such Owner to the
Association for the purpose of notice. Such notice shall specify the place, day and hour of the
meeting, and, the purpose of the meeting. The President of the Association will chair meetings of
the Owners. The presence of an Owner at a meeting shall be deemed to waive any objection such
Owner has to the form and scope of the notice unless such Owner objects at the outset of the
meeting.

3.6 Quorum. Except for meetings addressing an amendment of these Bylaws, an
amendment of the Declaration, or other matters for which the affirmative votes of a certain
percentage of Owners is required for approval, the Owners present in person or by proxy at a
meeting of the Association shall constitute a quorum. Where a certain percentage of affirmative
votes of Owners is required to approve an action and such action is to be discussed at the
meeting, a quorum shall consist of not less than the number of affirmative votes required to
approve such action.

3.7 Proxies. At all meetings of the Association, each Owner may vote in person or by
proxy. All proxies shall be in writing and filed with the Secretary / Treasurer or any professional
manager the Association chooses to retain. Every proxy shall be revocable and shall
automatically cease upon conveyance by the Owner of his or her Lot.

ARTICLE IV
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BOARD:; SELECTION; TERM OF OFFICE

4.1 Number, Selection and Tenure. The Association will have not less than three (3) and
not more than seven (7) Directors. Initially, the Board will have three (3) Directors who will be
selected by the Declarant. The Declarant shall decide who serves on the Board during the Period
of Declarant’s Control and may increase the number of Directors. After the Period of Declarant’s
Control, the Board will consist of seven (7) Directors. Within ninety (90) days after the end of
the Period of Declarant’s Control, the Association shall hold an election at which the Owners
shall be entitled to elect all seven (7) Directors. Upon such election, the terms of the Directors
will be staggered as follows: the two (2) Directors receiving the highest number of votes in such
election shall serve for an initial term of three (3) years; the three (3) Directors receiving the next
highest number of votes shall serve for an initial term of two (2) years; and the two (2) Directors
receiving the next highest number of votes shall serve for an initial term of one (1) year. After
the expiration of the initial terms, all Directors shall serve terms of two (2) years. After the
Period of Declarant’s Control, the Board may change the number of Directors on the Board by
the vote of a majority of Directors. In addition, after the Period of Declarant’s control the
Owners may change the number of Directors by the vote of a majority of Owners.
Notwithstanding the foregoing, there shall always be an odd number of Director slots and the
terms of the Directors shall be staggered. Notwithstanding the foregoing, Declarant may, at
Declarant’s discretion, allow one (1) or more seats on the Board to be filled by an Owner chosen
by the Members of the Association at any time during the Period of Declarant’s Control. Such
action shall not be deemed as a termination of the Period of Declarant’s Control or a waiver of
any of the rights of Declarant as provided herein.

4.2 Removal and Replacement. After the Period of Declarant’s Control, a Director may
be removed with or without cause by a majority vote of the other Directors or by a majority vote
of the Owners at a meeting of the Owners called for the purpose of voting on removal. If a
Director is removed, the remaining Directors (provided there are at least two (2) Directors
serving) shall determine a replacement Director to fill the remainder of the term of the removed
Director. If the Board cannot determine a replacement, or if there are not two (2) directors then
serving, the Owners shall fill vacancies on the Board at a meeting called for the purpose of filling
vacancies.

4.3 Indemnification. In the event that any legal claim or action is asserted or commenced
against a Director or Officer for actions undertaken in his role as a member of the Board or as an
Officer of the Association, whether or not such Director or Officer is still acting in their official
capacity, the Association shall indemnify such Director or Officer for losses or claims, and
undertake all costs of defense, until and unless it a court of competent jurisdiction determines
that such Director or Officer acted with willful or wanton misfeasance or with gross negligence.
After such determination, the Association is no longer liable for the cost of defense and may
recover costs already expended from the Director or Officer who so acted.

ARTICLE V
MEETINGS OF THE BOARD OF DIRECTORS

5.1 Regular Meetings. Meetings of the Board shall be held as frequently as the Board
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deems appropriate, but at least annually, at such place and hour as may be fixed from time to
time by resolution of the Board. Should such meeting fall upon a weekend or legal holiday, then
that meeting shall be held at the same time on the next day which is not a weekend or legal
holiday.

5.2 Special Meetings. Special meetings of the Board shall be held when called by the
President of the Association, or by any two (2) Directors, after not less than five (5) days written
notice to each Director.

5.3 Open Meetings. After the Period of Declarant’s Control, meetings of the Board shall
be open to the Owners or Owners’ agents except in cases where the Nonprofit Act permits
private meetings. After the Period of Declarant’s Control, any Owner may request notice of all
meetings of the Board, in which case the Board shall provide notice of all meetings to such
Owner not less than 48 hours prior to such meeting.

5.3 Quorum and Voting. A majority of the number of Directors shall constitute a
quorum for the transaction of business. During the Period of Declarant’s Control, all matters
requiring a vote of the Directors or otherwise submitted to a vote of the Directors shall be
approved and implemented if, and only if, the Declarant also approves such matters. After the
Period of Declarant’s Control, all matters submitted to a vote of the Directors shall be decided by
the votes of the Directors. Every act or decision done or made by a majority of the Directors
present at a duly held meeting at which a quorum is present shall be regarded as the act of the
Board and of the Association.

ARTICLE VI
POWERS AND DUTIES OF THE BOARD; APPLICABILITY OF THE ACTS

6.1 Powers. The Board shall have power to:

6.1.1 Adopt and publish Rules and Regulations governing the use of the
common areas within the Neighborhood or as shown on the Plat Map or identified in the
Declaration (“Common Areas”), and the personal conduct of the Owners and their
guests thereon, and to establish penalties for the infraction thereof;

6.1.2  Adopt and publish other Rules and Regulations for the management of the
Association as are not in conflict with the Association Act, the Declaration, or these
Bylaws.

6.1.3 As the Board deems necessary, employ a professional manager, or other
independent contractors or employees, to carry out the functions of the Association and
exercise the powers of the Board which are properly the subject of delegation; and

6.1.4 Exercise for the Association all powers, duties and authority vested in or

delegated to the Association by the Association Act, the Declaration, or the Articles of
Incorporation.
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6.2 Duties. It shall be the duty of the Board to:

6.2.1 Cause to be kept a complete record of all its acts and corporate affairs and
to present a statement thereof to the Owners at the annual meeting of the Association, or
at any special meeting when such statement is requested in writing by the Owners who
are entitled to vote thirty-three percent (33%) of the total votes;

6.2.2 Supervise any professional manager and all Officers, agents and
employees of this Association, and to see that their duties are properly performed;

6.2.3 After the Period of Declarant’s Control, do each of the following in the
manner set forth in the Declaration:

6.2.3.1 Prepare the budget for the Association as provided in the
Declaration and Section 10.1 of these Bylaws;

6.2.3.2 Fix the amount of the annual assessment assessed against each
Lot and fix the amount of any supplemental assessments or special assessments
applicable to any Lots;

6.2.4 Send written notice of each annual assessment to every Owner subject
thereto at least fifteen (15) and no more than sixty (60) days in advance of each annual
assessment period and similar notice for imposition of each supplemental assessment or
special assessment; and

6.2.5 Foreclose the lien (at the option of the Board) against any Lot for which
assessments are not paid in the manner provided for in the Association Act and the
Declaration or to bring an action at law (at the option of the Board) against the Owner
personally obligated to pay the same;

6.2.6 Issue, or to cause an appropriate Officer to issue, upon demand by any
person, a certificate setting forth whether or not any assessment has been paid and to
charge a reasonable fee for the issuance of these certificates;

6.2.7 Procure and maintain insurance as required by the Declaration and the
provisions of the Association Act relating to insurance;

6.2.8 Establish a reserve fund and conduct a reserve fund analysis in accordance
with the provisions of the Association Act relating to reserve funds;

6.2.9 Cause all Officers or employees having fiscal responsibilities to be
bonded, as the Board may deem appropriate; and

6.2.10 Cause the Common Areas to be properly maintained and managed.

6.3 Legal Action Involving Declarant. Neither the Board nor any other person or entity
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acting, or purporting to act, on behalf of the Association shall file, commence, or maintain any
lawsuits or legal proceedings of any nature against Declarant, the individual managers, owners,
members, or officers of Declarant, Declarant’s contractors, or any other person or entity involved
in the construction of the Units or Units thereon unless and until all of the “MANDATORY
DISPUTE RESOLUTION REQUIREMENTS” set forth in the Declaration have been satisfied.

6.4 Applicability of the Association Act. The provisions of the Association Act shall
apply and govern the Association’s rights with respect to levying of assessments, collection of
assessments, and remedies that apply in the event of non-payment of assessments.

6.5 Applicability of the Nonprofit Act. The provisions of the Nonprofit Act shall apply
and govern the operations and dealings of the Association to the extent not otherwise provided in
these Bylaws, the Declaration, or the Articles of Incorporation.

ARTICLE VII
OFFICERS AND THEIR DUTIES

7.1 Enumeration of Officers. The following positions shall constitute the officers of this
Association (“Officers”): a President, a Vice-President, a Secretary / Treasurer, and such other
Officers as the Board may from time to time by resolution create.

7.2 Selection of Officers. The Declarant shall select the three (3) initial Officers, and the
Declarant shall decide who serves as Officers during the Period of Declarant’s Control. After the
Period of Declarant’s Control, the Board shall annually, at the next meeting of the Board after
the Association’s annual meeting, select the Officers. After the Period of Declarant’s Control, all
Officers shall be members of the Board.

7.3 Term. After the Period of Declarant’s Control, the Officers of the Association shall
be elected annually by the Board and each shall hold office for one (1) year unless they shall
sooner resign, or shall be removed, or are otherwise disqualified to serve.

7.4 Special Appointments. The Board may elect such other Officers as the affairs of the
Association may require, each of whom shall hold office for such period, have such authority,
and perform such duties as the Board may, from time to time, determine.

7.5 Resignation and Removal. After the Period of Declarant’s control, any Officer may
be removed from office with or without cause by the Board. Any Officer may resign at any time
by giving written notice to the Board, the President or the Secretary / Treasurer. Such
resignation shall take effect on the date of receipt of such notice or at any later time specified
therein, and unless otherwise specified therein, the acceptance of such resignation shall not be
necessary to make it effective.

7.6 Vacancies. After the Period of Declarant’s Control, a vacancy in any office may be
filed by appointment by the Board. The Officer appointed to such vacancy shall serve for the
remainder of the term of the Officer he or she replaces.
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7.7 Multiple Offices. Members of the Board may be Officers in the Association. No
person shall simultaneously hold more than one (1) of any of the offices identified above, except
in the case of special Officers created pursuant to Section 7.4, above.

7.8 Duties of Officers. The duties of the Officers are as follows:

7.8.1 President. The President shall preside at all meetings of the Board; shall
see that orders and resolutions of the Board are carried out; and shall sign all written
contracts or agreements of the Association. The President shall execute any amendments
to the Declaration and deliver the same to the Secretary / Treasurer for certification and
recordation, provided approval for such amendment has been obtained as provided in the
Declaration.

7.8.2 Vice-President. The Vice-President shall act in the place and stead of the
President in the-event of his or her absence, inability or refusal to act, and shall exercise
and discharge such other duties as may be required of him or her by the Board.

7.8.3 Secretary / Treasurer. The Secretary / Treasurer shall record the votes and
keep the minutes of all things and proceedings of the Board and of the Owners; serve
notice of meetings of the Board and of the Owners; keep appropriate current records
showing the Owners of the Association together with their addresses; certify that any
amendments to the Declaration have received the required approval and have been
executed by the President and shall record the same; and shall perform such other duties
as required by the Board. The Secretary / Treasurer shall receive and deposit in
appropriate bank accounts all monies of the Association and shall disburse such funds as
directed by the Board; shall sign all checks and promissory notes of the Association; keep
the Associations book and accounts; and shall assist the Board with the preparation of the
annual budget to be presented to the Owners as provided herein.

ARTICLE VIII
COMMITTEES

8.1  Committees Authorized. The Board may appoint Committees as it deems
appropriate for carrying out the purposes of the Association.

ARTICLE IX
BOOKS AND RECORDS

9.1 Open Records. Notwithstanding Section 6.2.1, above, the books, records and
papers of the Association shall at all times, during reasonable business hours, be subject to
inspection by any Owner. The Declaration, the Articles of Incorporation, the Bylaws, and any
Rules and Regulations promulgated by the Board shall be available for inspection by any Owner
at the principal office of the Association, where copies may be purchased at a reasonable cost.
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ARTICLE X
BUDGET AND ASSESSMENTS

10.1 Budget. The Board shall prepare an annual budget showing the estimated
expenses of the Association and the anticipated annual assessment for the following year
attributable to each Lot. The budget shall be completed and distributed to the Owners on or
before December 1 of each year.

10.2  Fiscal Year. The fiscal year of the Association shall begin on January 1 and end
on December 31 of every year, except that the first fiscal year shall begin on the date of
incorporation.

10.3 Payment of Assessments. As more fully set forth in the Declaration, and subject
to the exemptions set forth in the Declaration, each Owner is obligated to pay to the Association
all assessments, and the Owner’s obligation to pay such assessments is secured by a continuing
lien upon the Owner’s Lot. Any assessment which is not paid when due is delinquent. If the
assessment is not paid on time, then the Board has the authority to establish late fees and collect
the same from the delinquent Owner. The Board, in the name of the Association, may bring an
action at law against the Owner personally obligated to pay the assessments and late fees or
foreclose the lien against the Lot in the manner provided by the Association Act, and interest,
costs, and reasonable attorney's fees of any such action shall be added to the amount of such
assessment. No Owner may waive or otherwise escape liability for the assessments and late fees
provided for herein or provided in the Declaration by nonuse of the Common Areas or
abandonment of his or her Lot.

10.4 Set-up Fee. In addition to the assessments identified in the Declaration, the
Association may charge an administrative set-up fee whenever a new Owner takes title to a Lot.
The amount of any set-up fee will be determined by the Board in accordance with these Bylaws
and may be adjusted by the Board from time to time. The set-up fee will be used to offset the
administrative, data entry, and recordkeeping costs associated with the change of ownership from
one Owner to another.

ARTICLE XI
AMENDMENTS

11.1 Amendment. During the Period of Declarant’s control, the Declarant shall have
the right to amend these Bylaws without the consent of any other Owner. Any other amendment
proposed during the Period of Declarant’s Control must be approved by sixty-seven (67%) of the
members of the Association and must also be approved by the Declarant in writing before it can
be effective. After the Period of Declarant’s Control, these Bylaws may be amended, at a regular
or special meeting of the Association, by a vote, in person or by proxy, of the Owners entitled to
cast at least sixty-seven percent (67%) of the total votes of the Association; provided, however,
that no amendment to the Bylaws shall be adopted that is inconsistent with or contradicts any
provisions of the Declaration unless and until the Declaration is also amended (in accordance
with the amendment requirements of the Declaration) to resolve such inconsistency or
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contradiction.

11.2 Conflict. In the case of any conflict between the Articles of Incorporation and
these Bylaws, the Articles shall control; and in the case of any conflict between the Declaration
and these Bylaws, the Declaration shall control.

ARTICLE XII
MISCELLANEOUS

12.1  Governing Law. These Bylaws shall be governed by, and interpreted in
accordance with, the laws of the State of Utah.

12.2  Severability. If any section, term, or provision of these Bylaws is determined to
be invalid or unenforceable by a court of competent jurisdiction, such invalidity or
unenforceability shall not affect the remaining sections, terms, and provisions of this Declaration
which shall all remain in full force and effect.

12.3 No Waiver. The failure by the Declarant or the Association to enforce any term

or provision of these Bylaws shall not be deemed as a waiver of the right to thereafter enforce
such term or provision.
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1. BYLAWS OF THE DESERT SOL OWNERS SUB-
ASSOCIATION

ARTICLE 1

BYLAW APPLICABILITY/DEFINITIONS

1.1 Purpose of Bylaws. These Bylaws are adopted for the regulation and
management of the affairs of the Desert Sol Owners Sub-Association, a Utah nonprofit
corporation (the “Sub-Association”), organized to be a sub-association to which reference is
made in the Declaration of Covenants, Conditions, and Restrictions for Discovery Sub-
Association, as amended or supplemented from time to time (the “Sub-Association
Declaration”), to govern the administration of the attached Townhome Units within the Desert
Sol Owners Subdivision (the “Development”), as provided in the Sub- Association Declaration
and to further the interests of “Townhome Owner(s)” of ““Townhome Lots” within the
Development.

1.2 Subject to Master Association Declaration. The Sub-Association is also subject
to that certain Declaration of Covenants, Conditions, and Restrictions for the Desert Sol Master
Owners Association recorded in the Office of the Grand County Recorder on
as (the “Master Declaration”), as amended.

1.3 Definitions. The capitalized terms used in the Bylaws shall have the same
meaning given to them in the Sub-Association Declaration, and in the absence of a defined term
in the Sub-Association Declaration, the capitalized terms shall have the same meaning given to
them in the Master Declaration, unless otherwise specifically stated.

1.4 Bylaw Applicability. The provisions of these Bylaws are binding upon the Sub-
Association and the Townhome Owners. All present and future Townhome Owners shall be
subject to these Bylaws, as amended from time to time. Acquisition of any Townhome Lot
constitutes an acknowledgment that the Townhome Owner has agreed to and ratified these
Bylaws and will comply with them.

ARTICLE 2

SUB-ASSOCIATION

2.1  Composition. All of the Townhome Owners acting as a group in accordance
with the Governing Documents shall constitute the Sub-Association. Except for matters
specifically reserved for a vote of the Townhome Owners, the Sub-Association Board, on
behalf of the Townhome Owners, shall administer the Sub-Association’s affairs.

2.2 Annual Meeting. Annual meetings shall be held once a year after the Turn Over
Meeting. The Sub-Association Board shall determine the date, time, and place of the annual
meeting. The Sub-Association shall send notice of annual meetings at least 10 days but not
more than 60 days in advance of the meeting. At the annual meeting the Sub-Association shall
conduct the following business in any order the Sub-Association Board sees fit:
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2.2.1 Roll call and verification of quorum;

2.2.2  Approval of minutes from preceding annual meeting;

2.2.3 Reports of officers, if any;

2.2.4 Special committee reports, if any;

2.2.5 Election of Directors;

2.2.6 Review of reserve analysis;

2.2.7 Unfinished business from preceding annual meeting, if any; and
2.2.8 New business, if any.

2.3 Special Meeting of Townhome Owners. Special meetings may be held at any
time for any purpose. A special meeting may be called by a majority of the Directors or upon
petition of at least 20% of the Townhome Owners in good standing. The Sub-Association shall
schedule and send notice of a special meeting within 30 days of request. The notice of a special
meeting shall state the date, time, place, and purpose of the meeting. The Sub-Association shall
send notice of a special meeting at least 10 days in advance of the meeting. No business may
be transacted at a special meeting except as stated in the notice.

2.4  Place of Meeting. Meetings shall be held at a place designated by the Sub-
Association Board and stated in the notice of meeting. Meetings shall be held in Summit
County, State of Utah.

2.5  Conduct of Meeting. The President shall preside over all meeting of the Sub-
Association, unless the President delegates this function to someone else. The Secretary shall
keep the minutes of the meeting and take record of all resolutions adopted at the meeting,
unless delegated to someone else.

2.6 Quorum. A quorum shall be the Townhome Owners present in person or by
proxy at a meeting.

2.7  Voting. The Sub-Association shall initially have the following two classes of
votes:

2.7.1 Class A. Class A Members shall be all Townhome Owners other than
the Declarant until the Class B membership ceases. Class A Members shall be entitled to one
vote for each Townhome Lot in which the interest required for membership in the Sub-
Association is held. In no event, however, shall more than one Class A vote exist with respect
to any Townhome Lot.

2.7.2 Class B. The Class B Member shall be the Declarant and any successor
of Declarant who takes title for the purpose of development and sale of Townhome Lots and
who is designated as such in a recorded instrument executed by Declarant. The Class B
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Member shall originally be entitled to three (3) votes per Townhome Lot owned. The Class B
membership shall terminate, and Class B membership shall convert to Class A Membership
upon the happening of the earlier of the following (herein referred to as the “Event” or
“Events”):

(a) Four (4) months after one hundred percent (100%) of the
Townhome Lots have been sold; or

(b) Ten (10) years after the recording of this Sub-Association
Declaration in the Office of the Recorder of Summit County, Utah; or

(c) When, in its sole discretion, Declarant so determines. If and
when Declarant elects to relinquish control of the Sub-Association, Declarant shall send written
notice of such relinquishment to the Sub-Association. The notice shall state the effective date
of the relinquishment, which date shall be the effective date of the Event.

From and after the happening of the first to occur of the Events, (i) the Class B Member shall
be deemed to be a Class A Member entitled to one vote for each Townhome Lot owned, (ii) the
Sub-Association Board of Directors shall call an annual or special meeting, as applicable, in the
manner described in the Bylaws to (A) advise the Townhome Owners of the termination of the
Class B Member status, and (B) elect a new Sub-Association Board of Directors in accordance
with Section 3.2.

2.7.3 If a Townhome Lot is owned by more than one Person and multiple
Townhome Owners are present at a meeting, the vote appertaining to that Townhome Lot shall
be cast by agreement of a majority of the Townhome Owners of such Townhome Lot. If a
Townhome Lot is owned by more than one Person and a single Townhome Owner is present at
a meeting, the vote appertaining to that Townhome Lot shall be cast by the Townhome Owner
present. The Sub-Association may conclusively presume the consent of all a Townhome Lot’s
Townhome Owners when a vote is cast by a Townhome Lot with multiple Townhome Owners.

2.7.4 Except where a greater number is required by the Governing Documents
or the Nonprofit Act and elections of Directors, any decision requiring Townhome Owner
consent shall be passed by majority vote of a quorum.

2.8 Good Standing. A Townhome Owner shall be in good standing if he has paid
assessments levied against his Townhome Lot, including late fees, interest, fines, collection
costs, and attorney fees and does not have any outstanding violations of the governing
documents for which the Townhome Owner has been sent notice. A Townhome Owner must
have paid in full at least three days prior to the meeting or action.

2.9 Proxies. A Townhome Owner in good standing may vote or otherwise act by
proxy. A Townhome Owner may appoint a proxy by signing a proxy appointment form. The
proxy appointment form may be submitted to the Sub-Association in person, by mail, or
electronically. The proxy appointment form must name a proxy, be dated, and signed by the
Townhome Owner. Any proxy appointment form that does not contain a proxies name, date, or
signature shall be void. A proxy appointment form is valid until revoked by the Townhome
Owner’s attendance at a meeting, a signed and dated revocation delivered to the Sub-
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Association, a subsequent proxy appointment, notice of death or incapacity of the Townhome
Owner, or the passage of 11 months.

2.10 Mail-in Ballots. Any action requiring a vote of the Townhome Owners, except
election of Directors, may be taken by mail-in ballots. Action by mail-in ballot shall comply
with the procedures set forth in Nonprofit Act Section 16-6a-709, as amended from time to
time. A combination of mail-in ballots, ballots collected electronically, and ballots cast in
person may be used.

2.11  Written Consent in Lieu of Vote. Any action requiring a vote of the
Townhome Owners, except election of Directors, may be taken by written consent. Action by
written consent shall comply with the procedures set forth in Nonprofit Act Section 16-6a-707,
as amended from time to time. Written consents may be collected electronically.

2.12 Record Date. The record date for determining which people are entitled to vote
shall be the date notice of the meeting or action is sent. The Sub-Association Board may change
the record date prior to sending notice of the action. The Townhome Owners shown on the
records of the Sub-Association on the record date shall be the people entitled to vote on an
action.

ARTICLE 3

SUB-ASSOCIATION BOARD OF DIRECTORS

3.1  Number and Qualification of Directors. There shall be no less than three (3) and
no more than five (5) Directors and there must be an odd number of Directors. Except for
Directors appointed by Declarant, Directors must be Members in good standing. A majority of
the Directors must not be Members of a sub-association formed pursuant to the Sub-
Association Declaration.

3.2  Selection and Term of Directors. Prior to the Turnover Meeting, Directors shall
be appointed by the Declarant. After the Turnover Meeting, Directors shall be elected by the
Townhome Owners. Directors shall serve for a term of two years and shall serve until their
successors have been elected. There is no limit on the number of terms a Townhome Owner
may serve as a Director. Directors terms shall be staggered as follows: (i) two Directors shall be
elected in years ending with an even number; and (ii) three Director shall be elected in years
ending with an odd number. At the initial election of the Directors, the newly elected Directors
shall determine their terms, but must do so such that this same staggering occurs.

3.3  Vacancies. After the Turnover Meeting, Director vacancies for any reason other
than removal by vote of the Sub-Association shall be filled by vote of a majority of the
remaining Directors. The Sub-Association Board shall conduct a board meeting for the purpose
of filling the vacancy. The meeting shall be valid even if a quorum is not present. Each
replacement Director shall serve until the next annual Townhome Owners’ meeting, then the
vacancy shall be filled by vote of the Townhome Owners. The replacement Director elected by
the Townhome Owners shall serve the remaining term of the replaced Director.

o7



3.4  Removal of Directors. After the Turnover Meeting, a Director may be removed
at a Special Meeting with or without cause by vote of a majority of all Townhome Owners. If
the Townhome Owners propose to remove a Director, the Sub-Association shall give the
Director and Townhome Owners at least 15 day written notice of the meeting and the purpose
of the meeting. The Director shall be given an opportunity to be heard at the meeting prior to
the vote to remove him. At any meeting where a Director is removed by the Townhome
Owners, the Townhome Owners must vote to replace the Director. The replacement will serve
the remaining term of the removed Director.

After the Turnover Meeting, any Director who allows his Assessments to become more
than 90 days past due may be removed and replaced by vote of a majority of the Sub-
Association Board. The Sub-Association Board shall give the Director 10 day written notice to
cure the default prior to voting to remove the Director.

After the Turnover Meeting, any Director who fails to attend three successive Sub-
Association Board Meetings may be removed and replaced by a vote of a majority of the Sub-
Association Board. However, if any Director fails to attend three successive Sub-Association
Board Meetings, but then attends a Sub-Association Board Meeting before a majority of the
Sub-Association Board takes action to remove and replace that Director, the opportunity for
removal based on those three successive absences terminates.

3.5  Organization Meeting. The Directors shall hold a meeting following the annual
Townhome Owners meeting for the purpose of electing officers. Notice of the organization
meeting shall be given verbally at the annual meeting. The organization meeting shall be
conducted at the next regular meeting of the Sub-Association Board or may be conducted at a
special meeting.

3.6 Regular Meetings. The Sub-Association Board shall hold regular meetings. The
Sub-Association Board shall determine frequency, times, and locations of regular meetings.
However, the Sub-Association Board shall conduct at least two regular meetings per year.
Notice of regular meetings shall be given to each Director at least three days prior to the
meeting.

3.7  Special Meetings of the Sub-Association Board. A Director may call a special
meeting of the Sub-Association Board. Notice shall be given at least three days prior to the
meeting. Notice shall state the time, place, and purpose of the meeting.

3.8  Conduct of Meetings. The President shall preside over all meetings of the Sub-
Association Board, unless otherwise delegated. The Secretary shall take minutes of the Sub-
Association Board meetings and shall make record of all resolutions, unless otherwise
delegated.

3.9  Quorum. A majority of the Sub-Association Board shall constitute a quorum. A
quorum shall be required to conduct business at a meeting. If less than a quorum is present at a
meeting, the majority of those present may adjourn the meeting until such time as a quorum is
present. Once established, a quorum will be present even if Directors leave. Directors may
attend a meeting telephonically.
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3.10 Natice and Waiver of Meeting Notice. Notice to Directors may be personally
delivered, mailed, or delivered by any available electronic mean, including, without limitation:
text, email, fax, or posting on the website. Directors may waive notice of meetings in writing. A
waiver shall be deemed equivalent to notice. Attendance of a Director at a meeting will be
considered a waiver of notice, unless the Director attends to dispute notice. If all Directors are
present at a meeting, notice of the meeting is waived and any business may be conducted.

3.11 Action without Meeting. Any action by the Sub-Association Board may be
taken without a meeting if all the Directors submit a written vote either for, against, or
abstaining from the action. Written votes may be given in person, by mail, or electronically.
The Sub-Association shall file the written votes with its record of minutes.

3.12 Powers and Duties. The Sub-Association Board shall manage the affairs and
business of the Sub-Association. The Sub-Association Board is vested with all power and
authority necessary to administer the affairs of the Sub-Association in accordance with the
Governing Documents. The Sub-Association Board may do any act required or allowed by the
Governing Documents, the Community Association Act, the Nonprofit Act, or any other rule of
law. Subject to the limitations contained in the Sub-Association Declaration, Bylaws, or
Community Association Act, the Sub-Association Board shall have the following authority:

3.12.1 Prepare an annual budget and establish what constitutes a Common
Expense;

3.12.2 Adopt and amend rules, regulations, policies, and procedures governing
the Townhome Common Areas, administration of the Sub-Association, and to enforce and
interpret the Governing Documents;

3.12.3 Delegate authority to a managing agent to act on behalf of the Sub-
Association;

3.12.4 Provide for the maintenance, repair, and replacement of the Townhome
Common Areas;

3.12.5 Hire, contract for, and terminate personnel or contractors necessary for
the maintenance, repair and replacement of the Townhome Common Areas, and administration
of Sub-Association business. Provide for the compensation of personnel. Purchase supplies,
equipment, and materials for use in the Sub-Association;

3.12.6 Open and maintain bank accounts on behalf of the Sub-Association.
Designate authorized signers for the bank accounts;

3.12.7 File lawsuits or initiate other legal proceedings on behalf of the Sub-
Association;

3.12.8 Defend lawsuits, administrative actions, and other legal proceedings
against the Sub-Association;

3.12.9 Enter into contracts on behalf of the Sub-Association;
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3.12.10 Pay costs of any services rendered to the Project or multiple
Townhome Owners, but not billed to the Townhome Owners individually;

3.12.11 Keep books with detailed accounts of the receipts and
expenditures of the Sub-Association. Make the books available to the Townhome Owners as
required by the Community Association Act and Nonprofit Act. The books shall be kept in
accordance with generally accepted accounting practices. Upon resolution by the Sub-
Association Board, retain an independent auditor to audit the books;

3.12.12 Grant easements, licenses, or permission over, under, and
through the Townhome Common Areas;

3.12.13 Upon approval by 75% of the Members, to convey Townhome
Common Areas;

3.12.14 Create committees;

3.12.15 Any other act allowed or required by the Governing Documents,

the Community Association Act, or the Nonprofit Act;

3.12.16 Any act allowed or required to be done in the name of the Sub-
Association.

3.13 Manager. The Sub-Association Board shall employ a manager to perform such
duties and services as the Sub-Association Board shall authorize. The Sub-Association Board
may delegate to the manager all powers granted to the Sub-Association Board and officers by
the Governing Documents.

3.14 Compensation. Directors shall not be compensated for their work. However,
Directors may seek reimbursement for actual costs and mileage incurred during their service.

3.15 Limitation of Liability. The Directors shall not be liable to the Townhome
Owners for any mistake of judgment, negligence, or other errors, unless it was by willful
misconduct or criminal conduct. The Sub-Association shall indemnify and hold the Directors
harmless against liability to third parties for actions taken on behalf of the Sub-Association,
while acting in their capacity as Director, unless the action constitutes willful misconduct or
gross negligence.

ARTICLE 4
OFFICERS
4.1 Election and Term of Officers. The Sub-Association Board shall elect the

officers of the Sub-Association. Officers shall be elected from the Directors. Officers shall
serve one-year terms and shall serve until their successor is elected.
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4.2  Removal of Officers. The Sub-Association Board may remove any officer with
or without cause by affirmative vote of a majority of a quorum of the Sub-Association Board. If
an officer is removed, the Sub-Association Board shall replace them.

4.3  Offices. The Sub-Association officers shall be President, Vice President,
Secretary, and Treasurer. The Sub-Association Board may appoint assistant officers, who need
not be Directors, as it may deem necessary. Except for the President, the same person may hold
two offices.

4.3.1 President. The President shall be the chief executive officer. The
President shall preside at meetings of the Sub-Association and the Sub-Association Board. The
President shall be an unofficial member of all committees. The President shall have general and
active management of Sub-Association business. The President shall see that all resolutions and
policies of the Sub-Association are executed.

4.3.2 Vice President. The Vice President shall perform the duties and exercise
the powers of the President in the absence or disability of the President. If the President and
Vice President are unable to act, the Sub-Association Board shall appoint a Director to fulfill
the duties on an interim basis.

4.3.3 Secretary. The Secretary shall attend all meetings and take minutes
thereof, unless otherwise delegated. The Secretary shall also make record of all resolutions,
rule, policies, and procedures. The Secretary shall give or cause to be given notice of all
meetings. The Secretary shall compile or cause to be compiled a complete list of the owners
and their contact information.

4.3.4 Treasurer. The Treasurer shall oversee the finances of the Sub-
Association. The Treasurer shall be responsible to ensure that the Sub-Association has full and
accurate records of income and expenses. The Treasurer shall give financial reports at regular
Sub-Association Board meetings and the annual Townhome Owners’ meeting.

4.4 Delegation of Duties. The Sub-Association officers may delegate any of their
duties to a manager or to committee. However, the officers shall be responsible to oversee and
ensure that the duties so delegated are being properly discharged.

45  Compensation. Officers shall not be compensated for their work. However,
officers may seek reimbursement for actual costs and mileage incurred during their service.

ARTICLE 5
NOTICE

5.1 Manner of Notice. All notices and other communications required under the
Governing Documents shall be in writing.

5.1.1 Notices to Townhome Owners may be delivered using the following
methods:
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@) By professional courier service or first-class U.S. mail, postage
prepaid, to the address of the Townhome Lot or to any other address designated by the
Townhome Owner in writing to the Sub-Association;

(b) By hand to the address of the Townhome Lot or to any other
address designated by the Townhome Owner in writing to the Sub-Association;

(c) By posting on the Sub-Association website; or

(d) By facsimile, electronic mail, or any other electronic means to a
Townhome Owner’s number or address as designated by the Townhome Owner in writing to
the Sub-Association.

5.1.2 Notice to the Sub-Association may be delivered using the following
methods:

@) By professional courier service or first-class U.S. mail, postage
prepaid, to the principal office of the Sub-Association as designated in writing to the
Townhome Owners; or

(b) By facsimile, electronic mail, or any other electronic means to the
Sub-Associations official electronic contact as designated in writing to the Townhome Owners.

(©) Notices sent via courier or mail shall be deemed received 3 days
after being sent. Notices hand delivered or sent via electronic means, including, but not limited
to the Sub-Association website and shall be deemed received upon delivery or being sent.

5.2  Waiver of Notice. Whenever any notice is required under the Governing
Documents, the Community Association Act, or the Nonprofit Act, an owner may waive notice
in writing. The waiver may be signed before or after the time for notice. A waiver of notice
shall be equivalent to notice.

ARTICLE 6

FINANCES
6.1  Fiscal Year. The fiscal year of the Sub-Association shall be the calendar year.

6.2  Checks, Agreements, Contracts. All checks, contracts, deeds, leases, and other
instruments used for expenditures or obligations may be executed by any person authorized by
the Sub-Association Board.

6.3 Availability of Records. Sub-Association financial records shall be available as
provided by the Community Association Act and Nonprofit Act.

ARTICLE 7

AMENDMENT TO BYLAWS
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7.1  Amendments. These Bylaws may be amended by the Sub-Association Board,
unless it would result in changing the rights, privileges, preferences, restrictions, or conditions
of a membership class as to voting, dissolution, redemption, or transfer by changing the rights,
privileges, preferences, restrictions, or conditions of another class. These Bylaws may also be
amended at a Special Meeting by a majority vote of all Townhome Owners. Prior to the
Turnover Meeting, the Declarant shall have the right to unilaterally amend these Bylaws,
notwithstanding any other provision to the contrary.

7.2 Recording. Any amendment to these Bylaws shall become effective on the date
it is signed by the President or Vice President.

ARTICLE 8

MISCELLANEOUS

8.1  Office. The principal office of the Sub-Association shall be located at any place
within the State of Utah which may be designated from time to time by the Sub-Association
Board.

8.2  Conflicts. The Bylaws are subordinate to any conflicting provisions in the
Community Association Act, the Nonprofit Act, the Articles of Incorporation, the Plat Map, or
the Sub-Association Declaration. The Bylaws are superior to the rules, regulations, and
policies of the Sub-Association.

8.3  Severability. If any provision of these Bylaws is held by a court of law to be
invalid, the validity of the remainder of these Bylaws shall not be affected.

8.4  Waiver. No provision of these Bylaws shall be deemed to be waived because of
a failure to enforce the provision.

8.5  Captions. The captions contained in these Bylaws are for convenience only. The
captions shall not be used to interpret, limit, or enlarge the provisions of these Bylaws.

8.6  Gender, etc. Whenever the context so requires, the singular shall include the
plural and vice versa. The use of any gender shall include all genders.
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Grand Water & Sewer Service Agency

3025 E Spanish Trail Rd ¢ PO Box 1046 ¢ Moab, Utah 84532
435-259-8121 ¢ 435-259-8122 fax

AGENCY MANAGER
Dana Van Horn

OPERATING COMMITTEE
Dan Pyatt (President)
Gary Wilson (V President)
Mike Holyoak

Jerry McNeely

Rex Tanner

Rick Thompson

Dale Weiss

FORMING BOARDS:

SVW&SID

Gary Wilson (Ch.)

Mike Holyoak (V Ch.)
Dale Weiss (Treas.)
Rick Thompson (Clerk)
Ken Helfenbein

GCWCD

Dan Pyatt (Ch.)
Jerry McNeely (V.Ch)
Brian Backus
Preston Paxman
Rex Tanner

GCSSWD

Gary Wilson (Ch.)
Mike Holyoak (V. Ch.)
Rani Derasary

Trisha Hedin

Rick Thompson

Memorandum
TO: Jenna Gorney
FROM: Dana Van Horn
SUBJECT: Desert Sol
DATE: 4/26/2022
cc: Glen Lent
Jenna,

GWSSA has reviewed the civil plans dated April 18, 2022, for the Desert Sol project
located at 3058 S. Spanish Valley Drive. All comments made by GWSSA regarding
the water and sewer laterals have been addressed in this set of plans. GWSSA
recommends approval of the plans as provided.

If you have any questions; please feel free to contact me at the number above.

Sincerely,

/f A4

/ i |/ F
Dana Van Horn
Agency Manager



HORROCKS 2162 West Grove Parkway, Ste 400

—— IIIII Pleasant Grove, Utah 84062
E N G I N E E R S 801-763-5100

www.horrocks.com

May 11, 2022
Subject: Desert Sol formerly Sundance Village

Jenna Gorney, Zoning and Planning
Grand County

125 E. Center

Moab, Utah 84532

Dear Jenna:

We have reviewed the construction drawings, drainage plans and OPCC for Desert Sol, which
are still dated March 28, 2022, prepared by City Consultants.

Civil Plans — Revised set stamped and dated April 18, 2022, by Greg Day. Approved. See
attached Grand County approved May 11, 2022, set attached.

Sundance Court private lane will be completed to allow for emergency vehicle access for
the development.

Drainage Plans — Drainage plans dated Update March 30, 2022, approved. Grand County
approved stamp dated April 5, 2022, previously submitted.
A detailed maintenance plan is to be submitted and included in the HOA commitments.

OPCC: Recommend acceptance and surety from the OPCC dated and signed May 11,
2022 in the amount of $1,686,689.93.

The NOI and SWPP Plan will be submitted to the County prior to beginning construction.
County will be natified prior to beginning construction to coordinate inspections. Submit all
required materials testing data per County (APWA) requirements.

If you have any questions or concerns, please feel free to call me.

Sincerely,
HORROCKS ENGINEERS

4 \
J

I‘I / . (’ / ..-' ‘C"‘ F 4
L/ oaAf L{"/ ,{/ /{z;,w"\_

David Dillman, PE
Principal

cc: file,
Bill Jackson

o:\!client\grand county general\1901\development review\sundance villages(sandstone cottages)(desert sol)\desert sol\final 5-4-22\desert sol
final approval 5-11-2022.docx



Agenda Summary
GRAND COUNTY COMMISSION
June 21, 2022
AGENDA ITEM:

TiTLe: | Public hearing to consider an ordinance approving the Tin Roof Cabin
Resort Overnight Accommodations Overlay-Campground district to 17.25
acres of Parcel No. 04-0025-0059, a partial rezone, within the Southwest
Quarter of Section 29, T25S, R25E, SLBM, T25S, R25E, SLBM (La Sal
Mountain area near Hidden Lake)

FiscaL IMPAcT: | N/A

PRESENTER(S): | Elissa Martin, Associate Planner




Prepared By:
ELISSA MARTIN
GRAND COUNTY
PLANNING &
ZONING

FoORrR OFFICE USE
ONLY:

Attorney
Review:

Complete

POSSIBLE MOTION :

**County Commission policy is to vote on public hearing agenda items at a
meeting following the public hearing.

I move to:

1)

2)

Make the following findings related to Grand County’s effort to achieve or
maintain a balanced ratio of mixed uses in the County, including residential,
lodging, and commercial uses; and in determining what constitutes a balanced
ratio of mixed uses,

a. Grand County’s ratio of overnight accommodation units to one primary
residential unit is currently at 1.7, which is higher than the 2019 baseline of 1.4
[if approving, justify need/desire for OA despite worsening housing crisis];

b. A carrying capacity analysis or additional studies specific to Grand
County’s capacity to support further overnight accommodation has not been
complete [if approving, justify need/desire for OA despite no known impact on
our capacity];

c. The considerations of interest in Section 4.6.7C.2.g(1):

i. Economic diversification;

ii. Job creation;

iii. Increased wages;

iv. Community aesthetics;

v. Civic and open space;

vi. County infrastructure such as roads, water, sewer, and stormwater;

vii. Public services such as law enforcement and emergency medical services;
viii. Traffic, in quantity and circulation;

iX. Water resources, in quantity and quality;

X. Housing demand;

xi. Crowding or congestion in national parks and other nearby public lands;
and

to approve/deny the Tin Roof Cabin Resort Overnight Accommodations
Overlay—Campground district to 17.25 acres of Grand County Parcel No.
04-0025-0059 (if approving) [and associated Master Plan attached
hereto as Exhibit A and OAO Development Agreement with the
following conditions:
1. Development is limited to twelve (12) recreational
vehicle, cabin, or tent sites for overnight accommodation;

2. Overnight accommaodations are not permitted on
Owner/Developer’s remaining 356.58 acres; and

3. The Owner shall record the Development Agreement in
the real property records of Grand County simultaneously with
this Ordinance and prior to application for further site plan,
construction, or development approvals.]

STAFE RECOMMENDATION: NEUTRAL



PLANNING COMMISSION RECOMMENDATION: UNFAVORABLE

In a public hearing on February 14, 2022, the Grand County Planning
Commission considered all evidence and testimony presented with respect to the
subject application and voted 4 to 2 to send an unfavorable recommendation to
the Grand County Commission. The Planning Commission stated concerns
related to additional volume of traffic and fire hazards due to the location of the
development being surrounded by national forest. The Planning Commission
also expressed the importance of evaluating future land use in this area through
the current general plan update process before considering approving similar
applications.

COUNTY ATTORNEY RECOMMENDATION : OPPOSE

1. The County plans to embark on a planning process to study its OAO
zones, and the RV Park/Campground zone in particular, this year, and
the County Attorney recommends the Commission deny any new OAO
rezone requests until this planning effort is complete.

2. Grand County’s LUC does not require RV Parks/Campgrounds in the
OAO-RV/Campground zone to include/build employee housing (aka
assured housing), like the other types of overnight accommodations. The
County Attorney recommends the County Commission deny all RV
Park/Campground OAO rezone requests until such a requirement is
included in the LUC.

3. Grand County’s LUC allows park model units in RV
Parks/Campgrounds. Given the increasing popularity of park model
units, which do not go through building permit review and which may
allow a campground to stay open year-round despite Moab’s lack of
carrying capacity for the same, the County Attorney recommends the
County Commission deny all RV Park/Campground OAO rezone
requests until it has a chance to study the viability of park model units in
RV Parks/Campgrounds.

4. The housing to OA ratio has worsened since 2019 and no carrying
capacity studies have been conducted since. The County Attorney
recommends the County Commission deny all RV Park/Campground
OAO rezone requests until it has a chance to study the County’s carrying
capacity to add more OAs.

5. The County Attorney opposes partial rezones of real property, especially
where the rezone boundaries are not easily relatable to property
boundaries and/or conditions on the ground.

BACKGROUND:

The property has historically been ranch lands within the La Sal Mountains and
iIs zoned Range & Grazing. The proposed location for the 12 cabins is
approximately one mile from Hidden Lake. The OAO is being requested as a
partial rezone (17 acres), as the parcel is 373 acres and the owner does not wish
for the entire parcel to be zoned for OAO.

ATTACHMENT(S):
1. Vicinity Map
2. Staff Report



No ok w

Boundary Survey

Master Plan

Applicant Statement & Master Plan Narrative
Development Agreement

OAO Application (Available Upon Request)






Vicinity Map

SAL MO UNTAYNS

LA




STAFF REPORT

PLANNING & ZONING DEPARTMENT
GRAND COUNTY, UTAH

DATE: February 14, 2022
TO: Grand County Commission
SUBJECT: Tin Roof Cabin Resort Overnight Accommodation Overlay (OAQ) — Campground Application

PROPERTY OWNER: Jick Taylor, V

PROP. OWNER REP: Tim Keogh

PROPERTY ADDRESS: 7495 E Gateway Rd/ Parcel No. 04-0025-0059
SIZE OF PROPERTY: 373.83 Acres

EXISTING ZONE: Range & Grazing

EXISTING LAND USE: Recreation and Ranch Lands

ADJACENT ZONING AND LAND USE(S): Zones: Range & Grazing (RG), undeveloped ranch lands

APPLICATION TYPE
Overnight Accommaodation Overlay (OAQO) - Campground

APPLICATION PROCEDURE
Decision Type: Legislative

Public Notices: ~ Public Meeting at: Public Hearing at:
Planning Commission Planning Commission
County Council County Commission
Attachments:

1. Rezone Applicant Packet
a. Boundary Survey
b. Master Plan
c. Applicant Statement per section 9.2.5 (Rezoning Issues for Consideration)
d. Master Plan narrative
e. Development Agreement
2. Ordinance

SUMMARY OF REQUEST
This is a request for the OAO-Campground District for 17.25 acres of Parcel 04-0025-0059 for the purpose of
developing a seasonal, remote, 12 cabin resort in the La Sal Mountain area that will support 2 employees.

All noticing requirements were met for this application.



PROPERTY HISTORY
The property is zoned Range and Grazing and has historically consisted of wilderness and vast ranch lands, used for
livestock grazing.

SITE IMPROVEMENTS / ADDITIONS / CHANGES

The project includes a 1,000 ft. access road through the development that ends at an emergency turn around at
the north end of the property. Each of the 12 cabins would be accessed via a 20° wide approach driveway
coming from the left and right of the access road. An engineered septic system will be designed to collect
wastewater from each cabin and deliver the wastewater to a leech field at the north end of the property. Potable
water will be hauled and stored in a cistern to be delivered via buried pipe to each cabin. The property will be
developed to fire safety standards, including implementing fuel reduction and establishing defensible space as
defined by the Wildland Urban Interface standards.

COMPATIBILITY WITH GRAND COUNTY GENERAL PLAN AND LAND USE CODE

Consistency with General Plan

The North East La Sal mountain area is located within the Range, Resource and Recreation Future Land Use
Designation in the 2012 General Plan, which calls for residential densities ranging from one dwelling per
five acres up to one dwelling per three acres with a 50% open-space set-aside or fee-in-lieu and 25%
affordable housing units or fee-in-lieu. In addition to residential uses this designation includes
recreation/resort development, agriculture and development/extraction of natural resources.

a. The proposed OAO-Campground District for a 12 cabin seasonal resort is consistent with the 2012
General Plan as it fits within the future land use described as Range, Resource and Recreation, being
a “recreation/resort” development.

Conformance with Grand County Land Use Code (LUC)

The Proposed development is in conformance with LUC Article 9, Administration and Procedure and
Article 4.6.7 - OAQ District Application in the following ways:

The applicant submitted documents and plans for review and approval, per requirements in
LUC article 9.1.3 Minimum Submission Requirements and article 4.6.7- OAO District
Application.

b. The application was reviewed by the zoning administrator and deemed a complete application
on January 12, 2022, per article 9.1.3 and 4.6.7.

Per article 2.7.1 Purpose, the Range and Grazing (RG) District is designed to accommodate agricultural
and agriculture-related, and low density residential development uses in those parts of the county with
limited public services.

a. The proposed development is not a permitted use within Range and Grazing, therefore the

application for OAO-Campground has been submitted to allow for the proposed use.

The Tin Roof Cabin Resort development is substantially consistent with LUC Article 4.6.5 Design
Standards in -OAQ Districts.



Energy- A grid-tied solar array is proposed to offset the power draw from the grid for the low energy
lighting (LED). Thus, the project will have very low impact on the electrical grid
Water - Potable water will be hauled and stored in a cistern and delivered via buried pipe to each of the
cabins. The applicant hopes to develop on site potable water in the future.
Transportation - No transit or shuttle stop is delineated on the site plan as there is no existing or
proposed public transit to the area as the subject property is located within the La Sal mountain area.
There are no EV charging stations proposed in the application. It is not anticipated however, that the
proposed development will generate enough trips to warrant the need for transportation solutions
Mixed Use (assured Housing requirement) - OAO Campgrounds are not required to provide

assured housing at this time, but the developer plans to house one employee at the nearby Ranch
at Hidden Lake.
Open Space — The Tin Roof Resort Master Plan illustrates the relatively small development footprint of
17.25 acres, which allows for the majority of the land within the 373 acre parcel to be preserved as
passive open space.
Height - The development will not exceed height standards for the Range and Grazing zone. The
project site is not within a protected viewshed district
Density & Scale - This proposal includes 12 standard cabin units, well under the 60 maximum units for
OAO Campground Districts.
Site Configuration — The property consists of gentle grades amidst native Ponderosa pine with groves
of Gambrel Oak and wild grasses.
Building Designs. Summary of Structures and facilities:

e 12 Standard Cabins: Each about 336 sqg. ft. on a single level and will include one bed, a

bathroom, a kitchenette, a sitting area and a small outdoor covered porch area.
Materials & Colors - will be of rustic territorial design, utilizing rusty metal and wood siding products
and rusty metal roofing.

The requirements in Article 4.6.6 Use and Occupancy Standards, shall be met at Site Plan Approval.
CONSIDERATIONS FOR APPROVAL, DENIAL, AND/OR POSTPONEMENT

4.6.2 Applicability: When approving or denying an -OAQ District application, the Commission shall consider
and make findings related to the impact of the proposed development on Grand County’s effort to achieve or
maintain a balanced ratio of mixed uses in the County, including residential, lodging, and commercial uses; and
in determining what constitutes a balanced ratio of mixed uses, the County Commission shall consider the
following factors:

a. Grand County’s present-day conditions produce a development ratio of 1.7 overnight
accommodation units to one primary residential unit, three points above the early 2019 ratio of 1.4,
which is considered the baseline for considering approval of new OAQ districts.

b. According to the County Treasurer’s database, there are currently 3,372 primary dwelling units in
Grand County (including the City) and 5,414 overnight rental units (10/2021).

c. There currently does not exist data demonstrating carrying capacity analyses nor are there additional
studies specific to Grand County in relation to considering OAO District Approval.

The Tin Roof Cabin Resort development has been reviewed against the considerations of interest in Section
4.6.7C.2.9(1), with regard to impacts and benefits to Grand County, as follows:

(1) Impacts and Benefits



Economic diversification: The Tin Roof Resort promotes small scale remote recreation; and
while it may not necessarily enhance economic diversification within Grand County, it does
provide a lighter alternative to typical overnight accommodations, such as hotels, RV parks,
and STR’s in residential zones.

Job creation: The development will not have a large impact on job creation, but will provide
one or two employment opportunities.

Increased wages: The development is not expected to affect wages in Grand County.
Community aesthetics: As the project site is very remote, community aesthetics will not be
affected. The Tin Roof Resort is designed to not be visible from the adjacent County Road
nor from any other location in the County.

Civic and open space. The Tin Roof Resort will be developed within a modest footprint of
roughly 17 acres, preserving the majority of the 373-acre parcel as undisturbed open space.
Civic space will not be created or affected.

County infrastructure such as roads, water, sewer, and stormwater. The project will not
require County infrastructure such as water or sewer; it may however have an impact on the
road with an increase in visitor traffic. The project will utilize solar power for electricity and
an engineered septic system and leech field will manage onsite wastewater. Potable water
will be hauled in and stored for use at the cabins as needed.

Public services such as law enforcement and emergency medical services. The minimal
runoff created from the roof structures is to be captured via gutters, into rain barrels and used
for fire protection if needed. The 70’ turnaround at the end of the access driveway will allow
for emergency vehicles to maneuver onto and off of the property if needed. Emergency
services will be impacted, due to the site’s remote location and relative distance from the
nearest Emergency dispatch station.

Traffic, in quantity and circulation. There may be increased traffic on the rural roads
accessing the site, which could require additional road maintenance, but would not be cause
of traffic congestion. An unofficial observation of traffic at the development site determined
that each cabin at full capacity would generate 4 trips per day, for a total of 48 maximum
trips per day.

Water resources, in quantity and quality. Potable water will be hauled and stored in a
cistern and delivered via buried pipe to each of the cabins. The applicant hopes to develop
on site potable water in the future.

Housing demand. The owner proposes to accommodate the housing needs of himself and
the additional employee at the ranch headquarters located at Hidden Lake in an effort to
avoid the need for such employee(s) to travel to Moab for housing.

Crowding or congestion in national parks and other nearby public lands. The Tin Roof
Development is intended to provide a getaway for folks who desire to spend time primarily
in the La Sal Mountain region as opposed to crowded national parks and other areas of Grand
County.

PLANNING COMMISSION RECOMMENDATION: In a public hearing on February 14, 2022, the Grand
County Planning Commission considered all evidence and testimony presented with respect to the subject
application and voted 4 to 2 to send an unfavorable recommendation to the Grand County Commission. The
Planning Commission stated concerns related to additional volume of traffic and fire hazards due to the location
of the development being surrounded by national forest. The Planning Commission also expressed the
importance of evaluating future land use in this area through the current general plan update process before
considering approving similar applications.

STAFF RECOMMENDATION: Neutral






TIN ROOF CABIN RESORT

DEVELOPMENT AGREEMENT
OVERNIGHT ACCOMMODATIONS OVERLAY DISTRICT
Pursuant to Grand County Code Section 4.6

This DEVELOPMENT AGREEMENT (this “Agreement”) is made and entered into as
of this__ day of 2022 (the “Effective Date) by and between Jick V.
Taylor, with a legal address of 200 South Beaver Basin, Grand County, Utah
(“Owner/Developer”), and Grand County, a political subdivision of the State of Utah
(“County”).

Recitals

A. WHEREAS, Owner/Developer is the owner of record of 373.83 acres of real property
known as Parcel No. 04-0025-0059 located in Grand County, Utah;

B. WHEREAS, Owner/Developer desires to develop a portion of Parcel 04-0025-0059 for
overnight accommodations; the 17.25 acre portion is more particularly described as
follows:

Beginning at the SW Corner of Section 29, T25S, R25E, SLBM, and
proceeding thence N 03°09°53”E  727.85 ft., thence N 16°36°57”E
748.74, thence S 71°24°16”E 631.61 ft., thence S 21°10°59”W 1330.51
ft., thence S89°39°43”W 372.15 ft. to the point of beginning and
containing 17.25 acres (the “Property™);

C. WHEREAS, Owner/Developer has requested Grand County to approve the Overnight
Accommodations Overlay District (the “OAQ District Application”) - RV/Campground
to the Property pursuant to Section 4.6 of the Grand County Land Use Code (the
“Code”).

D. WHEREAS, the Grand County Council has, in the exercise of its legislative discretion
and following all required public hearings, approved the OAO District Application
pursuant to the terms and conditions herein.

E. WHEREAS, pursuant to the authority of Utah Code §17-27A-102(1)(b) and Section 4.6,
as amended, the Parties desire to enter into this Agreement for the purpose of formalizing
certain obligations of Owner/Developer with respect to the Property, and such other
matters as the County and the Owner/Developer have agreed as particularly set forth
below.



AGREEMENT

NOW, THEREFORE, in consideration of the mutual promises and covenants contained

herein, including approval of the OAO District Application to the Property, and other good and
valuable consideration, the receipt and sufficiency of which is hereby acknowledged, the Parties
agree as follows:

1.

4.

3.1.

3.2.

4.1.

4.2.

DEFINITIONS. Unless otherwise defined herein, all capitalized terms used in this
Agreement shall have those meanings assigned in Section 4.6 of the Code.

COVENANT TO COMPLY. Upon approval of the OAO-RV/Campground district, up
to 12 total recreational vehicle, cabin, or tent sites for overnight accommodations may be
developed on the Property. The Owner/Developer may not use his remaining 356.58
acres for overnight accommodations. In consideration of the application of the OAO
District to the Property, and specifically the Development Standards set forth in Code
Section 4.6.6, Owner/Developer hereby covenants and agrees to strictly comply with the
provisions, duties, and obligations of Section 4.6 of the Code, which provisions, duties,
and obligations are integrated herein by this reference; provided, however that this
Section 2 shall govern development of the Property where in conflict with the Code.

DEFAULT.

Violation or breach of any provision of this Agreement or Section 4.6 of the Code, as
amended, shall constitute a Default. The County may enforce a Default and impose
penalties under the provisions of Sections 1.8 and 1.9 of the Code, as amended.

In the event of a Default, the COUNTY hereby reserves all of its remedies under this
Agreement, the Code, and Utah law, including the right to revoke, deny or suspend
any permit, including a land development permit, conditional use permit, building
permit, certificate of occupancy, or discretionary approval; recover from any violator
of this section civil fines, restitution to prevent unjust enrichment, and/or enforcement
costs, including attorney fees, under the Code or Title 1 of the Grand County General
Ordinances; and seek judicial enforcement of such fines, restitution and costs,
including judgment liens and foreclosure, or any other appropriate action for unlawful
detainer, injunctive relief or damages.

MISCELLANEOUS.

Owner/Developer hereby waives any defenses, rights or remedies that it might
otherwise assert against the County in connection with: (i) the application of the rule
against perpetuities to this Agreement; or (ii) any claim that the covenants in this
Agreement recorded against the Property are not covenants running with the land
upon the Property. This waiver shall be binding upon and inure to the benefit of the
successor and assigns of the Owner/Developer and the County.

Whenever possible, each provision of this Agreement shall be interpreted in such a
manner as to be valid under applicable law. If any provision of any of the foregoing



4.3.

4.4,

4.5.

4.6.

4.7.

4.8.

Agreement shall be invalid or prohibited under applicable law, such provisions shall
be ineffective to the extent of such invalidity or prohibition without invalidating the
remaining provisions in this Agreement.

If any party shall take or defend against any action for any relief against another
party arising out of this Agreement, the prevailing party in such action or defense
shall be entitled to reimbursement by the other party for all costs including, but not
limited to, reasonable attorneys' fees and court costs incurred by the prevailing party
in such action or defense and/or enforcing any judgment granted therein, all of which
costs shall be deemed to have accrued upon the commencement of such action and/or
defense and shall be paid whether or not such action or defense is prosecuted to
judgment. Any judgment or order entered in such action or defense shall contain a
specific provision providing for the recovery of attorneys' fees and costs incurred in
enforcing such judgment.

This Agreement shall be governed by and construed under Utah law.

Except as otherwise provided herein, the provisions and covenants contained herein
shall inure to and be binding upon the heirs, successors, and assigns of the parties.

Paragraph or section headings within this Agreement are inserted solely for
convenience of reference and are not intended to, and shall not, govern, limit or aid in
the construction of any terms or provisions contained herein. Further, whenever the
context so requires herein, the neuter and gender shall include any or all genders and
vice versa and the use of the singular shall include the plural and vice versa.

Except for legislative changes of Section 4.6 of the Code which are incorporated
herein, this Agreement may be amended only upon written amendment executed by
both Parties, recorded in the real property records of Grand County, Utah; provided,
however, that all material terms and provisions may not be amended or modified
without reapplication to the County.

This Agreement shall be recorded by Owner/Developer prior to recordation of a final
plat or issuance of a building permit for any structure within a site plan approved
hereunder, as required by Section 4.6 of the Code.



IN WITNESS WHEREOF, this Agreement is effective as of the date first written above.

COUNTY: Grand County
A political subdivision of the State of Utah

Jacques Hadler,
Chair, Grand County Commission

STATE OF UTAH )
) ss
COUNTY OF GRAND )
On , 2022, Jacques Hadler as Chair of the Grand County

Commission, a Utah political subdivision, appeared before me and acknowledged and swore to
me that the foregoing Development Agreement was signed on behalf of Grand County by
authority of its Policies and Procedures and Utah law.

NOTARY PUBLIC

Owner/Developer:

Name: Jick V. Taylor
STATE OF UTAH ) Title: Property owner, Ranch Operator
) ss
COUNTY OF GRAND )

On, 2022, Jick V. Taylor, property owner, personally appeared before me and
acknowledged the foregoing Development Agreement.

NOTARY PUBLIC



GRAND COUNTY, UTAH
ORDINANCE NO. (2022)

APPROVING THE TIN ROOF CABIN RESORT OVERNIGHT ACCOMMODATIONS
OVERLAY - CAMPGROUND DISTRICT FOR 17.25 ACRES OF PARCEL NO. 04-0025-
0059 AND ASSOCIATED MASTER PLAN AND DEVELOPMENT AGREEMENT

WHEREAS, Jick V. Taylor (“Owner”) is the owner of record of 373.83 acres of real property
known as Parcel No. 04-0025-0059, of which 17.25 acres is the subject of this Ordinance, and is
more specifically described as follows:

Beginning at the SW Corner of Section 29, T25S, R25E, SLBM, and proceeding thence
N 03°09°53”E 727.85 ft., thence N 16°36°57”E 748.74, thence S 71°24°16”E 631.61
ft., thence S 21°10°59”W 1330.51 ft., thence S89°39°43”W 372.15 ft. to the point of
beginning and containing 17.25 acres (the “Property™);

WHEREAS, the Owner has submitted an application requesting a partial rezone of the
Property applying the Overnight Accommodations Overlay-RV/Campground to the Property as
defined by the Grand County Land Use Code (“LUC”) Section 4.6;

WHEREAS, the previously-named Grand County Council (the “Council”) adopted the LUC on
January 4, 1999 with Ordinance No. 299, and codified with Resolution No. 468 on April 15,
2008, as amended, for the purpose of regulating land use, subdivision and development in Grand
County in accordance with the General Plan;

WHEREAS, the Council adopted Ordinance No. 595 for the Overnight Accommaodations
Overlay District on July 18, 2019, as amended by Ordinance No. 607 on January 7, 2020;

WHEREAS, the Owner has submitted and the County Attorney has approved a Development
Agreement limiting development to 12 overnight recreational vehicle, cabin, or tent sites for
overnight accommodation and committing the Developer to the requirements of LUC Section
4.6;

WHEREAS, the Owner has submitted a Master Plan satisfying the statutory requirements of
LUC Section 4.6 (Overnight Accommodations Overlay Districts);



WHEREAS, in a public hearing on February 14, 2022, the Grand County Planning Commission
considered all evidence and testimony presented with respect to the subject application and voted
4 to 2 to send an unfavorable recommendation to the Grand County Commission;

WHEREAS, due notice was given that the Grand County Commission (the “Commission”)
would meet to hear and consider the proposed OAO application in a public hearing on June 7,
2022;

WHEREAS, the Commission has heard and considered all evidence and testimony presented
with respect to the subject application and has determined that the adoption of this ordinance is
in the best interests of the citizens of Grand County, Utah;

NOW, THEREFORE, BE IT ORDAINED by the County Commission that it does hereby
approve OAO-RV/Campground District for 17.25 acres of real property known as Parcel No. 04-
0025-0059, the associated Master Plan attached hereto as Exhibit A, and OAO Development
Agreement, subject to the following conditions:

1. Development is limited to twelve (12) recreational vehicle, cabin, or tent sites for
overnight accommodation on the Property;

2. Overnight accommodations are not permitted on Owner/Developer’s remaining
356.58 acres; and

3. The Owner shall record the Development Agreement in the real property records
of Grand County simultaneously with this Ordinance and prior to application for further
site plan, construction, or development approvals.

PASSED, ADOPTED, AND APPROVED by the Grand County Commission in open session
this__ day of , 2022 by the following vote:

Those voting aye:
Those voting nay:

Those absent:

Grand County Commission ATTEST:

Jacques Hadler, Chairperson Gabriel Woytek, Clerk/Auditor

Attached Exhibits:
Exhibit A: Master Plan
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LEGAL DESCRIPTION

SW CORNER SECTION 29,
T 25 S, R 25 E, SLBM

)
S
&

&
&

<
e.
G
&

. S%f;%?’3%’ \ AN \ A PARCEL OF LAND FOR REZONING PURPOSES, LOCATED WITHIN THE SOUTHWEST QUARTER OF
. \ «x_ >3 \ SECTION 29, T25S, R25E, SLBM, BEING MORE PARTICULARLY DESCRIBED AS:

\ ™

BEGINNING AT THE SOUTHWEST CORNER OF SECTION 29, TOWNSHIP 25 SOUTH, RANGE 25
EAST, SALT LAKE BASE AND MERIDIAN, AND PROCEEDING THENCE NORTH 03" 09'53" EAST
727.85 FEET, THENCE NORTH 16" 36’'57" EAST 748.74 FT., THENCE SOUTH 71" 24’16" EAST
631.61 FEET, THENCE SOUTH 21°10°'59” WEST 1330.51 FEET, THENCE SOUTH 89" 39'43"
WEST 372.15 FEET TO THE POINT OF BEGINNING, HAVING AN AREA OF 17.25 ACRES.

(BASIS OF BEARING IS SOUTH ALONG THE SECTION FENCE THAT DIVIDES SECTION 31 & 32,
T25S, R25E, SLBM)

DEVELOPMENT NOTES

. ALL EXTERIOR LIGHTING SHALL BE SHADED SUCH THAT TRESPASS OF LIGHT IS AVOIDED. ALL LIGHTING SHALL

BE LOWER ENERGY USE LED FIXTURES.

. EMERGENCY TURN—AROUND SHALL REMAIN FREE OF PARKING SUCH THAT ALL TRAFFIC CAN FREELY PASS.
. PLUMBING FIXTURES WITHIN THE UNITS SHALL BE OF LOW—FLOW WATER USE. AS WELL, THESE LANDS RECIEVE

ADEQUATE STORM WATERS TO KEEP THE FLOURA AND FAUNA OF THE ALPINE SURROUNDINGS HEALTHY. NO
ADDITIONAL PLANTS ARE BEING PROPOSED THAT WOULD BE A DRAW ON THE WATER NEEDS OF THE
DEVELOPMENT. GUESTS WILL BE ADVISED TO CONSERVE CULINARY WATER. APPROVED PUBLIC DRINKING
WATER SOURCES WILL BE UTILIZED TO FILL THE UNDERGROUND STORAGE OF APPROXIMATELY 2400 GALLONS.

. A DEFENSIBLE SPACE FOR FIRE PROTECTION SHALL BE MAINTAINED AROUND EACH OF THE UNITS. NATIVE

SHRUBS AND TREES SHALL BE THINNED SUCH THAT WILDFIRE DANGERS ARE KEPT TO A MINIMUM.

. BY DEFINITION, NONE OF THE PROPOSED DEVELOPMENT AND/OR ADJACENT LANDS, ARE "SENSITIVE LANDS”.
. THE DEVELOPMENT WILL BE EASILY ACCESSIBLE TO EMERGENCY PUBLIC SERVICES (LAW ENFORCEMENT AND

AND EMERGENCY MEDICAL), NOT UNLIKE PUBLIC LANDS IN GRAND COUNTY. IF NEEDED, ROOM IS AVAILABLE
FOR EMERGENCY HELICOPTER LANDING ON-SITE.

. THE DEVELOPMENT OF THIS CAMP PARK SHALL COMPLY WITH THE REQUIREMENTS OF THE INTERNATIONAL

WILDLAND—URBAN INTERFACE CODE.

. THE UNITS IN THIS DEVELOPMENT WILL NOT HAVE FIREPLACES/WOODSTOVES NOR WILL OUTSIDE FIRES BE ALLOWED.

OAO NOTES:

THE PROPERTY MAY BE DEVELOPED FOR UP TO 12 RECREATIONAL VEHICLE, CABIN, OR TENT SITES
FOR OVERNIGHT ACCOMMODATION PURSUANT TO A DEVELOPMENT AGREEMENT RECORDED IN THE
REAL PROPERTY RECORDS OF GRAND COUNTY, UTAH. FURTHERMORE, THIS DEVELOPMENT SHALL
ADHERE TO THE DEVELOPMENT STANDARDS OF GRAND COUNTY LAND USE CODE, SECTION 4.6,
OVERNIGHT ACCOMODATIONS OVERLAY DISTRICTS.

THE TIN ROOF CABIN RESORT IS LOCATED ON 17.25 ACRES, AS SHOWN HERE, A PORTION OF PARCEL
NO. 04-0025-0059, COMPRISING 373.83 TOTAL ACRES. OVERNIGHT ACCOMMODATIONS ARE NOT
PERMITTED ON THE REMAINING 356.58 ACRES.

APPROVAL OF AN -OAO DISTRICT APPLICATION DOES NOT CONSTITUTE SITE PLAN, PRELIMINARY PLAT,
OR FINAL PLAT APPROVAL. RATHER, SUCH APPROVAL SHALL BE DEEMED APPROVAL OF PERMISSION
TO DEVELOP UNDER THE STANDARDS OF SECTION 4.6 OF GRAND COUNTY LAND USE CODE AND THE
MASTER PLAN.

GRAND COUNTY RESERVES THE RIGHT TO REVOKE, DENY OR SUSPEND ANY PERMIT, INCLUDING A
LAND DEVELOPMENT PERMIT, CONDITIONAL USE PERMIT, BUILDING PERMIT, CERTIFICATE OF
OCCUPANCY, OR DISCRETIONARY APPROVAL UPON A VIOLATION OR BREACH OF THE ABOVE
REFERENCED DEVELOPMENT AGREEMENT BY RECORD OWNER OF PARCEL # 04-0020-0038 IN GRAND
COUNTY.

TIN ROOF TRAIL
TYPICAL SECTION

4” COMPACTED ROAD BASE SURFACE

TIN ROOF TRAIL TO BE BUILT TO 8.5% SLOPE

A MASTER PLAN OF

O0F CAZ

WITHIN THE SW1/4 OF SECTION 29,
T 25 S, R 25 E, SLBM,

GRAND COUNTY, UTAH

JICK TAYLOR, OWNER/DEVELOPER
P.0. BOX J
MOAB, UTAH 84532
455—260—2405

PREPARED BY

TIM KEOGH
435—220—1135

FEBRUARY 28, 2022



9.2.5 ISSUES FOR CONSIDERATION OF APPROVAL FOR OVERNIGHT ACCOMODATION OVERLAY (OAO)
TIN ROOF RESORT
A: Was the existing zone adopted in Error?

The underlying RG Zone was not adopted in error nearly 50 years ago, but substantial changes have
occurred since. With visitation at the national parks having increased over 700% and recreational uses
of public lands increasing even more in that timeframe, Moab is in need of new options for
accommodating the large numbers of new visitors to the area. The few lodging establishments catering
to La Sal Mountain visitors are, like all OAC venues, experiencing capacity numbers. The area where this
development is proposed, the North end, has no lodging accommodations available.

B: Has there been a change of character in the area?

Yes. Radical increases to visitation have occurred since the RG Zone was adopted. When adopted,
the biggest influx to the La Sal Mountains happened during the deer hunt. The mountains now
experience bicyclists, climbers, fisherman, auto-touring, motorcyclists, hikers, hunters, and campers in
numbers of increase comparable to the increases experienced in Moab proper.

C. Isthere a need for the proposed use within the area or community?

Yes. The increased number of visitors, as noted above, have put pressure on the public lands. The
proposed development will provide an opportunity for visitors to get away from the crowds present in
the populated areas of Grand County and enjoy an alpine experience different from the activities in
town or the deserts surrounding.

D: Will there be benefits derived by the community or area by granting the proposed rezoning?

Yes. Substantial increases in property taxes will be collected when this property is no longer in
Greenbelt. Aswell, like most new business developments, there will be job opportunities for a few
people as well as relieving pressure on the public lands in the area. Again, this area currently has No
lodging venues or even developed camp sites.

E: Is the proposal in conformance with the Grand County General Plan?
Yes.

F: Should the development be annexed to a city?
No. The nearest corporate boundaries are ten plus miles distant.

G: Is the proposed density and intensity of use permitted in the proposed zoning district?
Yes.

H: Is the site suitable for rezoning based on a consideration of environmental and scenic quality
impacts?

Yes. Environmental impacts will be negated by installation of sanitary sewer services and culinary
drinking supply. Because this proposal is a wooded island well within the bounds of the owners many
hundreds of acres, it is in an area out of view of anyone on far or near public lands.



I: Are the proposed uses compatible with the surrounding area or uses; will there be adverse
Impacts; and/or can any adverse impacts be adequately mitigated?

Yes, the proposed use is very compatible with the adjacent ranching and grazing uses and adverse
impacts are unforeseen.

K: Are adequate public facilities and services available to serve the development?

Yes. Power is on-site, water and sanitary sewer will be provided, and maintained public roads
accessing the land are adequate for the slight traffic increases that this development will bring.



Feb. 28, 2022

Grand County Commission
125 East Center Street
Moab, UT 84532

RE: Tin Roof Resort OAO Approval
Dear Commissioners,

With this letter you will have received the revised Site Plan and Master Plan which reflect changes
specified by the DRT review, the single public comment letter provided, staff comments, and lastly,
concerns expressed by the Planning Commission at the hearing held a few weeks ago. In addition to
these changes, we wish you to consider the following.

The Taylor Family have ranched in the Beaver Basin area for well over 100 years. In that century plus
of ranching, some four generations have been active stewards of both their lands and abutting SITLA
grazing leases. As well, the family has ranched several other locations in Grand County. The condition
of their lands, both leased and owned, bear out the families care and commitment to lands stewardship.
I’'ve Known Jick Taylor for 40 years and know that he currently is, and will continue to be, an able
caretaker of these lands. In fact, my family has enjoyed ownership of adjoining lands for 50 years and in
that time have witnessed the ethical, long-term uses of the Taylors lands.

Mr. Taylor now wants the opportunity for others to enjoy these lands as he has by creating a
boutique campground catering to those Grand County visitors that want something in the mountains,
something private and secluded, something away from the crowds frequenting Moab and the adjacent
public lands. The proposed development accommodates just that.

In a letter from a concerned resident, the author accurately states that “the northeast side of the la
Sal mountains is the quietest and least visited area of the entire mountain range”. That’s exactly what
makes this a desirable destination for the discerning visitor that Jick hopes to host. If approved, each of
the cabins will accommodate two persons. Two people in each cabin, and assuming a full camp park,
means 24 people in an area of thousands of acres of Forest Service Lands, BLM Lands, Utah Trust Lands,
and the applicants’ private lands. Anyone visiting this development will have already driven thru more
than a mile of Taylor lands before arriving at the campground. These periodic visitors will have minimal
impact on the thousands of acres available. This project provides an opportunity to support visitors to
the area by providing them with a sustainable, locally owner, locally managed, and approved overnight
accommodations. This will help offset the visitors that often camp in unapproved areas that pose a
greater risk to La Sal Mountains and forest management. This can be emphasized by the 2021 Pack
Creek fire that began due to campers mismanaging a campfire at an unmanaged site. Without this
project these visitors will continue to come but instead will be camping in twelve other unimproved sites
and creating twelve times the impact that they would have by staying in the proposed campground.

Avalid concern of staff, and mentioned at Planning Commission as well, is wildfire hazards. The
applicant proposes a development that complies with the Wildlands-Urban interface code. As such,
prescribed defensible spaces and fire retardant building materials would be utilized. Cabins will have



central heating as opposed to fireplaces or woodstoves and no exterior fires will be permitted. Water,
both tanked culinary water and roof collected runoff, will be available for fire protection.

Other concerns mentioned included access to the site. All roads accessing the area are County Class
B Roads, seasonally maintained by the county. The proposed development will not generate an
extensive need for additional maintenance. Roads and Drives within the park will be the owners to build
and maintain. Culinary water will be hauled from a certified public water source. Should the owner
subsequently develop his own water source, it will comply with the applicable standards. A soil study
determined the onsite soils suitable for an alternative onsite wastewater treatment system. This study
has been reviewed and approved by the SEUHD. The site has available public power provided by Rocky
Mountain Power. The cabins will be lit using LED lighting that will be offset by the installation of a grid-
intertie solar array.

A recent study noted OAO approvals were needed to sustain the tourism industry and pay for the
increased services of staff, law enforcement, and the many other agencies impacted by the industry.
The relatively new requirements for securing an OAO approval were created to par down the approvals
to projects more palatable to county residents, lessen the impact of wholesale lodging construction, and
provide some redeeming value to the County. It was not the intention of that legislation to halt the
development of OAO lodging altogether but rather provide tools to the developer and the county by
which better, more sustainable and less impactful OAO projects could be developed. We understand
the updated county general plan will include an updated land use plan. Based on conversations with
county officials, we understand this area was not directly studied and therefore will not be influenced by
the updated plan.

The Tin Roof Resort project is an ideal proposal when considering impacts. It is on the east side of the
La Sal Mountains. The owner’s business plan calls for drawing a large percentage of his guests from the
west slope of Colorado, hopefully accessing the area from Gateway. Should the guests desire to go to
dinner, Gateway is closer. Should they want to go to the desert, the north half of Grand County is
available without going through Moab. If they are content with spending their time on the La Sals,
chances are they won’t be in town. As noted in the public comment provided, cars and visitors are few
thus, not much of an impact is felt. All in all, this project is an opportunity to provide employment,
provide income for the county via lodging taxes, and will provide more property tax revenue on this
small parcel than the entirety of the applicant’s greenbelt taxes on his remaining acreage.

The Grand County Commissions are an elected body that represents the stewardship of the county
and its people. As discussed in the Planning Commission meeting, this project will support a local
resident who has adequately managed his property and wishes to share the area with visitors of like
mind. Although there can be impacts imagined by accepting this project, it is my opinion that the
proposed project provides far greater benefit to the area, to a lifelong resident, and to the people of
Grand County, than any potential impact. |, as a neighbor to the project, as a county resident, and as a
county taxpayer, encourage the Commission to grant approval to this OAO project.

Regards,

Timothy M. Keogh
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k DEVELOPMENT NOTES
\\ 1. ALL EXTERIOR LIGHTING SHALL BE SHADED SUCH THAT TRESPASS OF LIGHT IS AVOIDED. ALL LIGHTING SHALL
\2\& BE LOWER ENERGY USE LED FIXTURES.
w\ 2. EMERGENCY TURN—AROUND SHALL REMAIN FREE OF PARKING SUCH THAT ALL TRAFFIC CAN FREELY PASS.
on 3. PLUMBING FIXTURES WITHIN THE UNITS SHALL BE OF LOW—FLOW WATER USE. AS WELL, THESE LANDS RECIEVE
ADEQUATE STORM WATERS TO KEEP THE FLOURA AND FAUNA OF THE ALPINE SURROUNDINGS HEALTHY. NO
ADDITIONAL PLANTS ARE BEING PROPOSED THAT WOULD BE A DRAW ON THE WATER NEEDS OF THE
\ DEVELOPMENT. GUESTS WILL BE ADVISED TO CONSERVE CULINARY WATER. APPROVED PUBLIC DRINKING
WATER SOURCES WILL BE UTILIZED TO FILL THE UNDERGROUND STORAGE OF APPROXIMATELY 2400 GALLONS.
/\ 4. A DEFENSIBLE SPACE FOR FIRE PROTECTION SHALL BE MAINTAINED AROUND EACH OF THE UNITS. NATIVE
SHRUBS AND TREES SHALL BE THINNED SUCH THAT WILDFIRE DANGERS ARE KEPT TO A MINIMUM.
\ 5. BY DEFINITION, NONE OF THE PROPOSED DEVELOPMENT AND/OR ADJACENT LANDS, ARE “SENSITIVE LANDS”. A CONCEPTUAL SITE PLAN OF
\ 6. THE DEVELOPMENT WILL BE EASILY ACCESSIBLE TO EMERGENCY PUBLIC SERVICES (LAW ENFORCEMENT AND
\ AND EMERGENCY MEDICAL), NOT UNLIKE PUBLIC LANDS IN GRAND COUNTY. IF NEEDED, ROOM IS AVAILABLE ;%/W ﬁﬂﬂ %; 7 [Y %M/V ﬁ %;5”0% ;% /
FOR EMERGENCY HELICOPTER LANDING ON—SITE.
\\ 7. THE DEVELOPMENT OF THIS CAMP PARK SHALL COMPLY WITH THE REQUIREMENTS OF THE INTERNATIONAL
WILDLAND—URBAN INTERFACE CODE.
8. THE UNITS IN THIS DEVELOPMENT WILL NOT HAVE FIREPLACES/WOODSTOVES NOR WILL OUTSIDE FIRES BE ALLOWED.
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REZONE BOUNDARY
SURVEY
PROJECT ADDRESS:

TIN CUP AREA
LA SAL MOUNTAINS

PROJECT LOCATION:
GRAND COUNTY, STATE OF UTAH

PREPARED FOR:

JICK TAYLOR

DATE:
8/31/21

JOB NUMBER:
149-21
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[ BOUNDARY REZONE SURVEY

SURVEYOR'S CERTIFICATION

I, Lucas Blake, certify that | am a Professional Land Surveyor as prescribed under the laws
of the State of Utah and that | hold license no. 7540504. | further certify that an engineering
survey was made of the property described below, and the findings of that survey are as
shown hereon.

AN
- NEWELL ) /
04-0025-0063
RG ZONE } /
< CABIN SITE/
AN J/ SECTION
U FENCE
AV
JICK TAYLOR
04-0025-0059
RG ZONE
AGRICULTURAL USE
RE-ZONE AREA
17.25 Acres
JICK TAYLOR
04-0025-0062
RG ZONE

AGRICULTURAL USE

SOUTHWEST CORNER

SECTION 29, T25S, R25E, SLBM

(HISTORICALLY HELD FENCE
CORNER POST)

GLENNA R. THOMAS

TRUST
04-0025-0065
RG ZONE

AGRICULTURAL USE

JON34 NOILD3IS ONOTV HLNOS | |

(DNIMY3g 40 SIsvg)

N 03°09'53" E 727.85'

T

o

1
=

—
{1

o

S 89°39'43" W
372.1%'

)

\ SECTION

FENCE

JICK TAYLOR
04-0025-0067

RG ZONE
AGRICULTURAL USE

Lucas Blake
License No. 7540504
\_ W,
Lucas Blake DATE
License No. 7540504
@ REZONE AREA LEGAL DESCRIPTION )

A parcel of land for rezoning purposes, located within the Southwest Quarter of
Section 29, T25S, R25E, SLBM, being more particularly described as:

Beginning at a the Southwest corner of Section 29, Township 25 South, Range 25
East, Salt Lake Base and Meridian, and proceeding thence North 03°09'53" East
727.85 feet; thence North 16°36'57" East 748.74 feet; thence South 71°24'16" East
631.61 feet; thence South 21°10'59" West 1330.51 feet; thence South 89°39'43"
West 372.15 feet to the point of beginning, having an area of 17.25 acres.

(Basis of bearing is South along the Section fence that divides Section 31 & 32, T25S,
R25E, SLBM)

( SURVEYOR NOTES )

THE BASIS OF BEARING IS SOUTH BETWEEN THE NW CORNER AND THE SW
CORNER OF SECTION 32, TOWNSHIP 25 SOUTH, RANGE 25 EAST, SALT LAKE
BASE AND MERIDIAN.

THE INTENT OF THE SURVEY IS TO MONUMENT OR LOCATE ORIGINAL PROPERTY
CORNERS. THE SURVEY WAS PERFORMED USING BEST LEGAL EVIDENCE OF
OCCUPATION IMPROVEMENTS LOCATED ON THE GROUND, OUR RESEARCH AND
SITE WORK HAS DETERMINED NOTES OF IMPORTANCE AS FOLLOWS;

1. FENCE LINE HAS BEEN HELD FOR THE BASIS OF BEARING SECTION LINES

AS NO MONUMENTS LOCATED.
2. THE_SURVEY IS TO DESCRIBE A PORTION OF THE JICK TAYLOR LANDS FOR A

COUNTY REZONE APPLICATION.




27122, 12:47 PM Grand County Utah Mail - [Planning] Tin Roof Cabin Resort rezone for Overnight Accommodations Overlay

Jenna Gorney <jgorney@grandcountyutah.net>

[Planning] Tin Roof Cabin Resort rezone for Overnight Accommodations Overlay
1 message

Jim Richard <campmoab@gmail.com> Fri, Feb 4, 2022 at 11:00 PM

To: "Planning@grandcountyutah.net" <Planning@grandcountyutah.net>

Re: public hearing, Feb. 14th, 2022
Grand County Planning Commission & Planning and Zoning Department:

The northeast side of the La Sal Mountains is the quietest and least visited area of the entire mountain range. From
Hidden Lake to Beaver Mesa, wildlife is abundant and cars and people are few. It is a literal oasis for the few locals who
go up there, with only very occasional tourists seen driving or biking on the main road. The area is dominated by US
Forest Service, the SITLA North Block, and several undeveloped, large acreage private ranches primarily used for cattle
grazing.

Approving a zoning change to allow for subdivision for development in this area or, as in this case, clustered resort
developed for overnight accommodations, would be an absolutely terrible idea for several reasons.

With increased development and use comes increased risk for wildfire. More people, more campers, more cabins= more
campfires, more cigarettes, and more sparks from dragging trailer chains and vehicles in this area which is thick with oak
brush. As we’ve seen with the Pack Creek fire, our mountains are experiencing long-term drought, and wildfires can be
devastating on creeks and water resources. According to Utah’s Wildfire Risk Assessment Portal

(https://utahwildfirerisk.utah.gov/Map/Public/#map-themes), the proposed Tin Roof Cabin Resort area ranks as:

Wildland development area impacts: very high
Drinking water impacts: 6 (out of 9)

Wildfire threat & risk: moderate high

Surface fuels: very high load, dry climate shrub
Wildfire rate of spread: very high

The nearest fire department and engine is about 45 minutes away in Castle Valley. Have you discussed the possibility of
allowing future subdivision and structure development in the northeast end of the La Sals with them? Do you realize that
they may not be able to commit coverage to this remote area due to lack of volunteer, qualified firefighters?

The Castleton- Gateway road is often rugged and 4wd only in the spring after snowmelt, and slick with impassable mud
during monsoon season and in the fall. It is impassable in winter due to snow. It is severely washboarded in the summer.
These factors also help keep the number of visitors down.

Thanks to Google maps, several ill prepared travelers have attempted this road in adverse conditions and have had to be
rescued by Grand County SAR. For example:
https://kslnewsradio.com/1945860/castleton-gateway-rescue-after-24-hours/amp/

Overnight rentals or a commercial campground would no doubt increase traffic on this road between Gateway, CO and
Castleton, UT. Is the Grand County Road department staffed sufficiently and financially able to maintain this route on a
more regular basis?

Permitting this zoning change would be a first for this area (at least in decades), and would open the floodgates for
potential development on the other tens of thousands of acres of private lands found here. Setting a precedent now with
this decision will determine future requests. It is not in the best interest of Grand County’s natural resources or it’s citizens
to allow development in this area. | encourage you to reach out to wildfire experts, state wildland-urban interface
professionals, wildlife biologists, water resource experts, and hunting organizations for input before considering any
change in zoning.

Please do your due diligence before consideration of this matter. Thank you.

https://mail.google.com/mail/u/0/?ik=451e7fcdbb&view=pt&search=all&permthid=thread-f%3A1723901733896484418%7Cmsg-f%3A1723901733896...
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6/15/22, 2:41 PM Grand County Utah Mail - [Commission] Jick Taylor Mountain Campground

Alishia Oliver <aoliver@grandcountyutah.net>

[Commission] Jick Taylor Mountain Campground

1 message
'Steven Hirschfeld' via commission@grandcountyutah.net Mon, Jun 6, 2022 at 7:32
<commission@grandcountyutah.net> PM

Reply-To: Steven Hirschfeld <sjhriverside@icloud.com>
To: commission@grandcountyutah.net

Grand County Council,

Hi my name is Steven Hirschfeld. | am writing to you in support of a campground that is on tomorrow nights agenda. The
property is owned by Jick Taylor and his idea of having a campground on there is a good one for multiple reasons. It will
give local and out of town campers a place to stay that will be monitored and up kept. Providing campers with hookups is
a great idea. They will have a place to dispose of waste and trash and not have to leave it on the mountain or along the
road. It's in some of the most beautiful country on the mountain in a quiet location off the main road. It will provide
someone a job and an income for Jick as he planned this for part of his retirement. | feel like the county should approve
this campground because of its location and the fact that there is not an actual “campground” anywhere close in proximity.
This project would be a benefit to the many people that go to the mountain and would have a place to stay and hook up to
amenities. Thank you for listening and your consideration.

Steven Hirschfeld

https://mail.google.com/mail/u/0/?ik=a7e1b4a823&view=pt&search=all&permthid=thread-f%3A173493771482832904 3&simpl=msg-f%3A1734937714... 11



2/14/22, 11:41 AM Grand County Utah Mail - [Planning] Public comment re: 2/14 Planning Commission meeting

Jenna Gorney <jgorney@grandcountyutah.net>

[Planning] Public comment re: 2/14 Planning Commission meeting
1 message

Sam Van Wetter <sam@ruralutah.org> Mon, Feb 14, 2022 at 11:22 AM
To: planning@grandcountyutah.net

Hello -

| cannot attend tonight's meeting, but | would like to make a comment in regards to the Tin Roof Overnight
Accommodation Overlay action item (#5).

| urge the planning commission to deny this application. Until the county has completed an updated census of current
overnight accommodation and camping capacity, Grand County cannot expand permit applications. This application is
one of several that has come before the Commission recently which posits that "low-impact" development somehow
furthers conservation ends in Grand County. This is a contradiction in terms and the Planning Commission is under no
obligation to approve additional overnight accommodations which will increase tourism traffic without benefiting Grand
County Residents in any way. No development is the only way to preserve open space, not low-impact or dispersed
capital projects.

Additionally, Grand County's current development ratio is approximately 1.9 overnight accommodations units to one
primary residential unit. This is far above the early 2019 development ratio of 1.4. It should be in the County and
Commission's goal to reduce this ratio and prevent it from moving closer and closer to 2 rentals for each residential 1.

Thanks for your time,
Sam

Sam Van Wetter (he/him)
Grand County Field Organizer
the Rural Utah Project
303.304.7716
ruralutahproject.org

https://mail.google.com/mail/u/0/?ik=451e7fcdbb&view=pt&search=all&permthid=thread-f%3A1724763804417537717%7Cmsg-f%3A1724763804417... 11
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Agenda Summary
GRAND COUNTY COMMISSION
June 215, 2022
AGENDA ITEM:

TiTLe: | A public hearing to consider an ordinance approving a rezone request for
property located at 15 W. Old Hwy 6 & 50, Thompson Springs, from Range
and Grazing to General Business Zoning, Parcel No. 07-0021-0073

FiscaL IMPacT: | N/A

PRESENTER(S): | Elissa Martin, Associate Planner
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ONLY:

Attorney
Review:

Complete

POSSIBLE MOTION:

**County Commission policy is to vote on public hearing agenda items at a
meeting following the public hearing.

I move to:

1. Approve/Deny an Ordinance to rezone property located at 15 W. Old
Highway 6 & 50 in Thompson Springs on Grand County parcel No. 07-
0021-0073 to the General Business (GB) zoning district based on one or
more of following items of consideration; and (if approved)

a. Was the existing zone for the property adopted in error?

b. Has there been a change of character in the area (e.g., installation of public
facilities, other zone changes, new growth trends, deterioration, development
transitions, etc.)?

c. Isthere a need for the proposed use(s) within the area or community?

d.  Will there be benefits derived by the community or area by granting the
proposed rezoning?

e. Isthe proposal in conformance with the policies, intents and requirements of
Grand County General Plan, specifically the plan’s zoning map amendment
guidelines (see pages 44-48 of the Grand County General Plan)?

f.  Should the development be annexed to a city?

g. Isthe proposed density and intensity of use permitted in the proposed zoning
district?

h. Is the site suitable for rezoning based on a consideration of environmental and
scenic quality impacts?

i. Are the proposed uses compatible with the surrounding area or uses; will there
be adverse impacts; and/or can any adverse impacts be adequately mitigated?

j.  Are adequate public facilities and services available to serve development for
the type and scope suggested by the proposed zone? If utilities are not
available, could they be reasonably extended? Is the applicant willing to pay
for the extension of public facilities and services necessary to serve the
proposed development?

2. (if approved) with the following condition:
a. The rezone approval does not constitute Site Plan approval for
development on the subject property. Site Plan Approval or
Building Permits shall not be issued until the Thompson Special
Service District or other County authorized water provider
approves a water account to serve the proposed development.

PLANNING COMMISSION RECOMMENDATION: FAVORABLE

The Planning Commission considered the rezone request at a public hearing on
February 28, 2022 and voted unanimously to send a favorable recommendation to the
County Commission.



STAFE RECOMMENDATION: NEUTRAL

COUNTY ATTORNEY RECOMMENDATION : OPPOSE

Currently, there is no commercial use of the Property and no water to serve it. In
addition, there is a moratorium in effect which prohibits development or
subdivision of this property. Thus, the time is not ripe to approve this rezone
request.

BACKGROUND

The property is currently zoned Range & Grazing and historically was the
location of the old Silver Grill Café and four small dwellings. The property does
not have a water account to serve new development, and currently there is a
moratorium on development in Thompson Springs due to the lack of water.
However, a rezone does not constitute approval for development to occur; the
property owner is aware that while this rezone provides entitlement of uses
allowed under the zoning, in order to develop the property or be approved for
building permits, they must go through Site Plan Review and be approved by the
TSSD for water.

UPDATE:

The Thompson Springs area is included in the County’s Future Land Use
Analysis that is scheduled to be completed mid to late summer 2022. In
initial discussions with property owners in Thompson (around the time this
application was submitted), the idea of a comprehensive rezone for the
entire town was discussed. As such, Planning & Zoning staff advised the
applicant they could wait until the study was complete and a rezone for the
entire town could become a reality. At that time, another rezone request had
been submitted for the property adjacent to the subject property. Both
property owners expressed their desire to move forward with their
individual rezone requests instead of waiting for a possible rezone for the
entire town, which at the time of their application submission did seem far
off in the distance and not certain.

As the Land Use Analysis has evolved over time, staff has begun to
reconsider the path of a comprehensive rezone, which may or may not be
the best course of action. Instead, rezone requests brought forward by
individual property owners, which align with the Future Land Use Map and
corresponding Land Use Designations, may be the best path forward. This
is still up for discussion and upon completion of the Land Use Analysis, the
Planning & Zoning staff intend to hold town meetings in Thompson and
consult with the Land Use Steering Committee to determine the most
appropriate path forward.

It should be noted that the subject property is located in an area of
Thompson Springs which is anticipated to be identified on the Future Land
Use Map as being in the Future Land Use Designation of General Business
or similar Commercial zoning, in order to reflect the historical and current
use of this area as a commercial hub for the community. The Staff Report
contains a full description of the General Business zoning district for
reference.



ATTACHMENT(S):
1. Staff Report
2. Boundary Survey
3. Zoning Map
4. Applicant Statement
5. Thompson Special Service District Will Serve When Parameters Change
letter
Title (Available Upon Request)
7. Warranty Deed (Available Upon Request)
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STAFF REPORT

PLANNING & ZONING DEPARTMENT
GRAND COUNTY, UTAH

DATE: Updated June 15, 2022
TO: Grand County Commission
SUBJECT: Saina Carey, Thompson Café: General Rezone Request - Range & Grazing (RG) to General Business (GB)

PROPERTY OWNER: ABC, LLC

PROP. OWNER REP: Saina Carey

PROPERTY ADDRESS: 15 W. Old Highway 6 & 50, Thompson Spring, Parcel No. 07-0021-0073
SIZE OF PROPERTY:: 1.83 acres

EXISTING ZONE: Range & Grazing (RG)

EXISTING LAND USE: 5 currently vacant structures on the parcel

ADJACENT ZONING AND LAND USE(S): Zones: Range & Grazing (RG), Uses: Residential, Vacant, & RV Park,
Campground, Bed & Breakfast

APPLICATION TYPE
General Rezone Request

APPLICATION PROCEDURE
Decision Type: Legislative

Public Notices: ~ Public Meeting at: Public Hearing at:
Planning Commission Planning Commission
County Commission County Commission
Attachments:

1. Rezone Application Packet

a. Boundary Survey

b. Applicant Statement

c. Thompson Special Service District Will Serve When Parameters Change letter
d. Title (Available Upon Request)

e. TaxRoll (Available Upon Request)

f. Warranty Deed  (Available Upon Request)

g. Application (Available Upon Request)

SUMMARY OF REQUEST

The Applicant seeks to rezone the property from Range & Grazing to General Business in order to
accommaodate the refurbishing of existing structures on the lot into mixed commercial uses.
Approval of a rezone request does not constitute approval for development. For commercial
development, a property owner must submit a Site Plan Application and meet the standards and



requirements set forth in Section 9.16 Site Plan Review and Article 6 Development Standards
including will serve approval from the local service district for water.

PROPERTY HISTORY

The property consists of 5 existing structures on a 1.83 acre parcel of land that fronts Highway 94
and Old Highway 6 & 50. The structures on the property consisted historically of the old Silver
Grill café on the corner and several dwelling units and accessory structures. The historic Silver Grill
Cafe was in operation up until the mid-90°’s according to “A History of Grand County” by Richard
A. Firmage (1996). The Cafe was also a filming location in the movie Thelma and Louise in 1991.

The Thompson Special Service District (TSSD) issued a moratorium on new water accounts in
Thompson Springs, and therefore no new development can occur until the moratorium is lifted. The
subject property does not have a current water account and therefore no development would be
allowed as a result of this rezone, until a water account was approved by the TSSD or other County
authorized water provider.

SITE IMPROVEMENTS / ADDITIONS / CHANGES
The rezone request requires no current site plan improvements.

Later site improvements (upon securing water account with TSSD) in connection to proposed
additions of various mixed commercial uses on the property and updates to existing structures will
be in accordance with requirements of Article 3 (Use Regulations), Article 5 (Lot Design Standards),
Article 6 (General Development Standards), and Article 9 (Administration and Procedures) of the
Grand County Land Use Code as well as Grand County Construction Standards and the International
Building Code.

1. Project Description

The application is for a General Rezone request to change the current Range & Grazing (RG)
zoning on a 1.83-acre parcel located on 15 W. Old Highway 6 & 50 in Thompson Springs, to
General Business (GB), which would allow for an array of mixed commercial uses at the
property, but only upon a “will serve” from the Thompson Springs Special Service District
(TSSD) for water. The future proposed land uses include the refurbishing of the existing
structures into a café space with outdoor entertainment area, a mixed retail space, large
storage building and potentially a chapel.

1. Consistency with 2012 General Plan

A. The subject property is located within the Range, Resource and Recreation area of the
current Future Land Use Map.

The Future Land Use designation of Range, Resource and Recreation encourages
development that is consistent with residential densities that range from one dwelling per five
acres up to one dwelling per three acres with a 50% open-space set-aside or fee-in-lieu and
25% affordable housing units or fee-in-lieu. In addition to residential uses this designation



includes recreation/resort development, agriculture and development/extraction of natural
resources.

1. While not proposing future residential uses, the rezone request to General Business is
consistent with the intent of the Range, Resource and Recreation future land use in
that the future proposed uses at the subject property are intended to give a variety of
commercial uses that would accommodate tourists and local residents in a
commercial setting including entertainment, food and retail.

B. The subject parcel is also located within the Rural Center Future Land Use Map.

The Future Land Use designation of Rural Center is intended to vary in size from 5 to 30
acres in total and promotes uses such as neighborhood scale retail, small businesses, local
commercial, local tourism, on site renewable energy, and residential neighborhoods.
Residential density of up to 3.2 units per acre is permitted if it includes (a) 50% open spaces
set aside or fee-in-lieu, (b) 25% affordable housing units or fee in lieu, (c) multi-modal
options, (pedestrian/bicycle, at a minimum), and (d) no more than 2 of total dwelling units
are multi-family.

1. The mixed uses that the property owner is proposing would be consistent with the
Future Land Use Map designation for the area by providing a variety of commercial
uses that promote tourism, small business and local commercial.

I11. Euture Land Use and Rezoning in Thompson Springs

UPDATED

A. The Thompson Springs area is included in the County’s Future Land Use Analysis that
is scheduled to be completed mid to late summer 2022. In initial discussions with
property owners in Thompson (around the time this application was submitted), the idea
of a comprehensive rezone for the entire town was discussed. As such, Planning &
Zoning staff advised the applicant they could wait until the study was complete and a
rezone for the entire town could become a reality. At that time, another rezone request
had been submitted for the property adjacent to the subject property. Both property
owners expressed their desire to move forward with their individual rezone requests
instead of waiting for a possible rezone for the entire town, which at the time of their
application submission did seem far off in the distance and not certain.

As the Land Use Analysis has evolved over time, staff has begun to reconsider the path
of a comprehensive rezone, which may or may not be the best course of action. Instead,
rezone requests brought forward by individual property owners, which align with the
Future Land Use Map and corresponding Land Use Designations, may be the best path
forward. This is still up for discussion and upon completion of the Land Use Analysis,
the Planning & Zoning staff intend to hold town meetings in Thompson and consult with
the Land Use Steering Committee to determine the most appropriate path forward.

It should be noted that the subject property is located in an area of Thompson Springs
which is anticipated to be identified on the Future Land Use Map as being in the Future



Land Use Designation of General Business or similar Commercial zoning, in order to
reflect the historical and current use of this area as a commercial hub for the community.

The General Business District is described in the LUC as: designed to accommodate a
wide variety of commercial activities, to make Grand County a more attractive and
energetic place to live, work and shop and to enhance the economic development of
Grand County. General Business allows the following uses, per the Use Table in section
3.1 of the LUC:

Commercial: Restaurant, bar or lounge, theater, all other indoor
recreational,offices; outfitter guide with a CUP (both ATV and non-ATV);
personal service-oriented; building materials sales and yard; all other retail sales,
besides greenhouses and nurseries or repair, general; self storage besides RV and
boat; auto repair garage with CUP, car wash, fuel service with CUP, vehicle sales,
ATV sales with CUP.

Residential: Upper-story residential (mixed use), all other group living.

Public & Civic Uses: Community service, day care, college or university, all
other educational facilities besides field research stations and environmental
education centers; all other government facilities, besides detention center, county
or state shop/storage yard, recycling center; all institutions; medical facilities
including hospital or clinic; parks and open areas besides golf courses and
cemeteries; places of worship; most utilities.

Industrial: with a CUP — food processing, woodworking and cabinet shops,
manufacturing and production, wholesale trade and contractor services.

Agriculture: fruit and vegetable stand

V. Water Resources

A. While not a requirement of a rezone application, the Planning and Zoning department is
requesting a water analysis for property owners applying for rezones in Thompson
Springs due to the current moratorium on new water connections with the Thompson
Special Service District.

1.

The submitted analysis, completed by TSSD demonstrates that there is not
currently a water account connected to this property and that the TSSD cannot
supply water for future development until the state of water resources for the
Thompson area changes.

a. While development cannot occur on the subject property at this time, the
TSSD recommended that the County favorably consider this rezone
application as, there are efforts currently underway to address the water
deficit such that the TSSD will be able to provide water connections at a
future date. (see attached TSSD letter)



V. Conformance with Grand County Land Use Code (LUC)

A. The Proposed rezone is in conformance with LUC Article 9, Administration and
Procedure and article 9.2.2 - Application for Zoning Map or Text Amendment. in the
following ways:

1. A complete application was submitted by the property owner’s representative in
accordance with provisions of the Grand County Land Use Code Article 9.2.2.

2. The application was reviewed by the zoning administrator and deemed a complete
application on January 28, 2022, per article 9.2.2

B. 9.2.5 Issues for Consideration (A-K)
In making its determination, the Planning Commission and the County Commission shall
consider staff reports, written and oral testimony presented, and the following criteria:

A Was the existing zone for the property adopted in error?

It may have been the case that the Range and Grazing zone was
designated in error, as the historic principal use on the property was
commercial.

B. Has there been a change of character in the area (e.g., installation of
public facilities, other zone changes, new growth trends, deterioration,
development transitions, etc.)?

The Thompson Springs area is undergoing many changes as of late,
including a replat of the entire town to improve street design and the
general layout of lots. A land use analysis is slated for the summer of
2022 to evaluate zoning for the entire town. Historically, Thompson
experienced a boom and a bust, and is now on the upswing of that,
showing signs of being a viable commercial and residential node (of
course within limitations of water availability) outside of the Moab
valley and just off a major Interstate freeway.

C. Is there a need for the proposed use(s) within the area or community?
neutral
D. Will there be benefits derived by the community or area by granting the

proposed rezoning?
The community may gain the benefits of revitalization, as the rezone
may encourage renovation of rundown structures, and general
cleanup of the area. The rezone will also provide local retail services,
a restaurant/cafe and a venue for gathering and outdoor
entertainment.

E. Is the proposal in conformance with the policies, intents and requirements
of Grand County General Plan, specifically the plan’s zoning map
amendment guidelines (see pages 44-48 of the Grand County General
Plan)?

(see above section on consistency with the General Plan)F.



F. Should the development be annexed to a city?

No, the subject property is not within the City’s future annexation
boundary.

G. Is the proposed density and intensity of use permitted in the proposed
zoning district?

The proposed uses of mixed-use commercial, would be permitted in
the proposed zoning district of General Business.

H. Is the site suitable for rezoning based on a consideration of environmental

and scenic quality impacts?

The site is suitable for the rezoning to GB as it is located in the
historic commercial district of Thompson Springs, and was
historically used for commercial purposes. With a rezoning of the
property, once water resources are available the property owner will
have the ability to improve the scenic quality of the area.

l. Are the proposed uses compatible with the surrounding area or uses; will
there be adverse impacts; and/or can any adverse impacts be adequately
mitigated?

The proposed uses are compatible with surrounding properties, being
in the historic commercial center of Thompson Springs. Adverse
impacts may include an increase in visitor traffic and increase in
water demand. Currently the TSSD regulates development in relation
to water demand. (statement included below)

J. Are adequate public facilities and services available to serve development
for the type and scope suggested by the proposed zone? If utilities are not
available, could they be reasonably extended? Is the applicant willing to
pay for the extension of public facilities and services necessary to serve
the proposed development?

Rocky Mountain Power and Dominion Energy serve parcels in the
Thompson Springs area.

Water resources are provided by Thompson Special Service District
and they have provided the following comment:

“Despite the TSSD not being able to sell water shares to ABC
Thompson LLC or anyone else at this time, the Board does believe
that the property in question is in a great location for General
Business zoning and believes that the County should allow the
rezone to move forward.”

K. Does the proposed change constitute “spot zoning "’?

The subject parcel is surrounded by Range and Grazing, but also
adjacent to Light Industrial and across the street from Highway
Commercial.

The Public Notice requirements were met for this Public Hearing in accordance with
Utah State Code § 17-27a-205.

1. The property owner placed two (2) posters on the property provided by the
Planning and Zoning Department in a prominent and visible location on the



subject property within five feet of the property line a minimum of 10 days before
the Public Hearing. One poster was placed along each street/road frontage.

2. The Planning & Zoning Department placed public notices in accordance with
Utah State Code 17-27a-205 on the County website a minimum of 10 days before
this hearing.

3. The Planning & Zoning Department placed public notices related to this Public
Hearing according to Utah State Code 17-27a-2050n the Utah Public Notice
website a minimum of 10 days before this hearing.

VI. Planning CommissionRecommendation: The Planning Commission considered the
rezone request at a public hearing on February 28, 2022 and voted unanimously to send a
favorable recommendation to the County Commission, citing that the property sits within what
appears to be the historic commercial center of Thompson and a recent rezone request for the
same was approved on the neighboring property.



GRAND COUNTY, UTAH
ORDINANCE NO. (2022)

APPROVING A REZONE FOR PARCEL NO. 07-0021-0105 FROM RANGE AND
GRAZING (RG) TO GENERAL BUSINESS (GB)

WHEREAS, ABC, LLC (“Owner”) is the owner of record of 1.83 acres of real property known
as Parcel No. 07-0021-0073, more specifically described as follows:

BEGINNING SOUTH 76 DEG. 06° EAST 1196.4 FROM THE WEST QUARTER
SECTION 21, T21S, R20E, THENCE NORTH 08 DEG. 35’ EAST 606 FEET, THENCE
SOUTH 81 DEG. 25° EAST 790 FEET, THENCE SOUTH 08 DEG. 35 WEST 606 FEET,
THENCE NORTH 81 DEG. 25° WEST 790 FEET TO THE POINT OF THE BEGINNING

WHEREAS, the Owner has submitted an application requesting the General Business Zoning
District as defined by the Grand County Land Use Code (“LUC”) Section 2.9;

WHEREAS, the previously-named Grand County Council (the “Council””) adopted the LUC on
January 4, 1999 with Ordinance No. 299, and codified with Resolution No. 468 on April 15,
2008, as amended, for the purpose of regulating land use, subdivision and development in Grand
County in accordance with the General Plan;

WHEREAS, the Owner has submitted an application satisfying the statutory requirements of
LUC Section 9.2 (Text and Zoning Map Amendments (Rezonings);

WHEREAS, the Thompson Special Service District issued a moratorium on new water accounts
and since the subject property does not currently have a water account to serve new
development, no development may commence as a result of this rezone, as rezones do not
constitute site plan approval or building permit issuance which both require proof of water
service from a local service district;

WHEREAS, in a public hearing on February 28, 2022, the Grand County Planning Commission
considered all evidence and testimony presented with respect to the subject application and
unanimously approved a motion to send a favorable recommendation to the Grand County
Commission;



WHEREAS, due notice was given that the Grand County Commission (the “Commission”)
would meet to hear and consider the proposed Rezoning application in a public hearing on June
7,2022;

WHEREAS, the Commission has heard and considered all evidence and testimony presented
with respect to the subject application and has determined that the adoption of this ordinance is
in accordance with the LUC section 9.2.5 - Issues for Consideration.

NOW, THEREFORE, BE IT ORDAINED by the Commission that it does hereby approve a
rezone for real property located at 15 W. Old Highway 6 & 50, Thompson Spring Utah, also
known as Parcel No. 07-0021-0073, as shown in Exhibit A, from Range and Grazing (RG) to
General Business (GB) with the following condition:

a. The rezone approval does not constitute Site Plan approval for development on
the subject property. Site Plan Approval or Building Permits shall not be issued
until the Thompson Special Service District or other County authorized water
provider approves a water account to serve the proposed development.

PASSED, ADOPTED, AND APPROVED by the Grand County Commission in open session
this ___ day of , 2022 by the following vote:

Those voting aye:
Those voting nay:

Those absent:

Grand County Commission ATTEST:

Jacques Hadler, Chairperson Gabriel Woytek, Clerk/Auditor
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SUPPORTING MATERIALS

Zone Change applications shall contain, at a minimum, the following support materials through the
approval process according to the following submittal schedule:

ﬁ Survey. The applicant shall submit a certified survey of land area to be rezoned. Such survey

map shall require at a minimum the following information. See survey Contract A-1 & A-2.
1. Subject land area acreage. 1.83 ac. See pages: 2-C, & 2-D.
2. Adjacent uses and predominant uses in the vicinity. See pages: 2-A,B,C,D,E,F,.G,H,I,J K.
3. Existing zoning designation of the subject property and surrounding property. See pages:
2-A,B,C,D,E,F,.G,H,1,J,K.
4. Avicinity map. See pages: 2-A & 2-B.
5. Proposed project conceptual plan. See pages: 3

XT Application Statement. A statement by the Applicant explaining the rationale for the rezoni request
relative to the issues for consideration (please see items # 1-10 below) imposed by Sec 9.2.7 (Grand
County LUC). In making its determination, the County Council shall consider the recommendation of
the Planning Commission, staff reports, and the written and oral testimony presented, and the
following criteria:

Sec. 9.2.7 Issue for Consideration:

v 1. Was the existing zone for the property adopted in error? | understand it was changed in the mid to
late 1980’s as a tax relief for Thompson Springs residents because 1-70 was being completed
and Hwy 6 & 50 was not the main road from Green River, to Grand Junction. Thompson
Springs no longer had the traffic nor business it once had since 1-70 was completed.

v 2. Has there been a change of character in the area (e.g. installation of public facilities, A public rest
area was created at the only 4-way stop (located across from the Cafe' that is requesting a
zone change) It has been graveled, with an open air shelter that have picnic tables under it, 2-
public trash cans, and a map, showing attraction areas in Thompson and Sego Canyon.
other zone changes, new growth trends, deterioration, development transitions, etc.)? Yes, on
the south end of the Cafe’ property across the street, The Ballard RV Camp Park has
increased their size because of increased business. They have also completed their zone
change to a commercial zoning. | think the Desert Moon (part of their proper as | understand is
zoned commercial) is working on increasing their total acreage to commercial. The Desert
Moon Hotel & RV is next door to the Cafe’. :

v’ 3. Is there a need for the proposed use(s) within the area of community? Yes, Thompson Springs is
increasing in popularity. There are more and more visitors recreating in this area. Restoring
and reopening the Cafe' and the little building on this property will provide local jobs for the
Thompson Springs residents. Most of the residents drive daily to Green River or Moab to work.
Many of the visitors staying in the RV parks are always walking around Thompson at night
looking for something to do. The Cafe’ will provide the residents and visitors a place where
they can get meal without traveling 30 plus miles to Green River or Moab. We are planning on
opening 2-little out door garden areas. One as an outdoor chapel and one called The Secret
Garden. Both will have out door seating. The Secret Garden will have an outdoor stage. Once
a month (the 3. Thursday from April till October) from 4:00 pm till 8:00 pm we will have
entertainment in this area. One act plays, poetry reading, Solo musicians (no bands), A..J.
Roger’s fire side stories (without fires) of Old times in Thompson Spring & Sego Canyon, and a
variety of contest (Unique Whistling, Bubble Gum Blowing, Yodeling, Look-a-Like, and Pie
eating contest to name a few.

v 4. Will there be Benefits derived by the community or area by granting the proposed rezoning? Yes, it

will created jobs for local residents and provide visitors and locals a place to enjoy a meal without
traveling out of the area. '

Pase A-A.
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v/ 5. Isthe proposal in conformance with the policies, intents and requirements of Grand County
General Plan, specifically Chapter 4: Future Land Use Plan? Yes, | understand it is, but | am not
sure they have completed their general plan yet.
v~ 6. Should the development be annexed to a city? No, Moab City is about 35 mile south of Thompson
Springs.
v~ 7. Is the proposed density and intensity of use permitted in the proposed zoning district? Yes, as |
understand it.
v~ 8. Is the site sutiable for rezoning based on a consideration of environmental and scenic quality
impacts? Yes, the Cafe’ and the little building on this property have been in existence since the
early 50's. The Cafe’ hasn’t been open to the public for years. The past owner became very ill
and only had it open to his personal friends until his demise on 11/14/2017 See Jay 1. The
other four building have been vacant since the early 90’s.
9. Are the proposed uses compatible with the surrounding area or uses: Yes. Will there be adverse
impacts: No, | don’t believe so. Every local and visitors that have stopped by while | have been
painting the outside of the building have expressed a positive interest in having the Cafe’ and
this area restored and open for business.
and /or can any adverse impacts be adequately mitigated? | don’t feel their will be an adverse
impact on rezoning and or opening this property. It is located at the ONLY 4-way stop in this
area and was considered the center of Thompson Springs in its day.
v 10. Are adequate public facilities and services available to serve development for the type and scope
suggested by the proposed zone? These are existing buildings. The Cafe’, the little house to the
west of the Cafe’ and the 3-buildings to the south of the cafe all have now or have had power
to them. The Cafe’ the little house and the white house all have now and or have had water
meters, septic, and propane hooked up to them. There is a fire hydrant located on this
property. It is located between the Cafe’ and the little house to the west. There is also a water
line and septic to the south of the concrete pad where a double wide manufactured home was
located. | have not identified the location of either of these lines yet. This will be done if and
when needed. All septic systems are made out of concrete and will be updated with new septic
tanks before the opening of each area. If utilities are not available, could they be reasonably
extended? All utilities are in per-existing locations. Is the applicant willing to pay for the
extension of public facilities and services necessary to serve the proposed development? Yes.

M Title Report. A preliminary title report for each stage of the application process must be dated

within three months of the application submittal date, from a licensed title company or attorney listing

the name of the property owner(s) and all liens, easements and judgments of record affecting the

subject property. South Eastern Utah Title Company. See pages T.R. 1-16, O.N. 1-6, O.P.T.l. 1-5, W.D.
1-6, Q.D. 1-20, Jay 1-3, Ernest 1 & 2, and Beverly 1.

M Taxes. A statement from the County Treasurer showing the status of all current taxes due on the
parcel. See page 2-D.

M Surrounding Property Owners. A list of surrounding property owners and their legal mailing

address within 100 feet of the exterior boundary of the parcel proposed to be rezoned. See pages 2-B,
C.D.E.RGHLJK.

X Posting. The applicant is responsible for posting a sign noticing the public hearing (please see

attached for a reduced size template and requirements). The applicant is responsible for wind and

water proofing the sign as well as placing it in a prominent place on the land area proposed for

subdivision with a notice of the hearing at least 10 days prior to the public hearing. | will do this when |
receive a date to post this information.

X] Application Fee. The process / filing fee of $500.00 shall be paid in full. Check # 123 paid
11/18/2021.

Prse- &



; Thompson Special Service District
101 Fire Station Lane, Thompson Springs, UT 84540

WITAH ASEOCLATION OF SPECIAL DISTRRCTS

Thompson Special Service District

Will Serve When Parameters Met Letter

To whom it may concern,

Saina Carey and her entity ABC Thompson LLC has presented her rezone and
development plans to the TSSD Board. The board has run water usage
calculations for the ABC Thompson LLC development plan proposal as per the
State of Utah’s Department of Drinking Water calculation tables R309-510-1 and

R309-510-2 that can be located at https://documents.deq.utah.gov/drinking-
water/rules/DDW-2017-004422.pdf

Using the State guidelines, the board has found that the peak demand amount of
water necessary for the ABC Thompson LLC proposed development plans for a
restaurant, store, and employee housing is 4 ERU’s. The TSSD is willing to serve
the required 4 ERU’s for the ABC Thompson LLC once the following parameters
are met:

1. The TSSD is no longer in water deficit per state guidelines
2. The TSSD has the source capacity to sell more water shares
3. The TSSD Board has voted to sell more water shares

4. The customers who purchased 18 water shares in the Spring of 2021 are able to
first realize their shares that have not yet been delivered due to the moratorium
on water sales stemming from the calculated water deficit by Sunrise Engineering.

5. A commitment from ABC Thompson LLC is obtained that states that if their
water usage consistently exceeds their allotted amount that they will need to
decrease their business operation capacity until their water usage falls within
their 4 ERU capacity or purchase more water shares.

Despite the TSSD not being able to sell water shares to ABC Thompson LLC or
anyone else at this time, the board does believe that the property in question is in
a great location for General Business zoning and believes that the County should
allow the rezone to move forward. This is due to the anticipation of the 5
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.c.ﬁg:; Thompson Special Service District

101 Fire Station Lane, Thompson Springs, UT 84540

WUTAH ASSCCIATION OF SPECIAL DISTERCTS
parameters above being met within the near future and that the ABC Thompson
LLC ownership has acknowledged and accepted the risk that the above 5
parameters may not be met and the water shares may not be able to be sold.

Below is the water calculations in Gallons Per Day “GPD” from the proposed ABC
Thompson LLC plan:

37 Restaurant Seats (not 24 service) at 35 GPD each = 1,295 GPD
1 Store Bathroom at 500 GPD each= 500 GPD
8 Store Employees at 11 GPD each = 88 GPD

2 persons living onsite in boarding house type accommodations at 50 GPD each =
100 GPD

TOTAL =1,983 GPD =4 ERU’s at 500 GPD

If Grand County Planning and Zoning has any questions in regards to this Will
Serve When Parameters are Met Letter please feel free to reach out.

Regards,

John R. Corkery IV
TSSD Chariman
801-414-5595

johnripleyiv@gmail.com




‘ THOMPSON SPECIAL SERVICE DISTRICT
CULINARY WATER APPLICATION & SERVICE AGREEMENT

THE PROPERTY OWNER, below named, hereby submits this application to the Thompson Special
Service District for culinary water service as follows:

r ner: -
ieahagy
574 W. Hule ASZ Mad il
Home Phone#t: 139-259-9%63 5452
Work Phone #: 1 &S « 25 T—F0 & |

Mailing Address:

Property to be served:

Subdivision: 15 & Old H%_{LGPEZ?

Street Address: [ I~ gryan A Sea 6Pﬁn30 KT 8453,

Type of Property:
Residential: Owner Occupied [] Rental[]
Commercial: Owner Occupied [3 Rental[]

Connection Size:

Water Hook-up Fee:

% inch meter fee/connection $1200.00
1-inch meter fee/connection $1400.00
11/2-inch meter fee/connection $1500.00 +parts
2-inch meter fee/connection $1800.00+ parts
Larger than 2 inches meter fee/connection to be
Determined by board

L wil be ackivating dhy meter

afhe Cafe’ 15 Ww. old Hwy (=80
Activation Fee $100.00 Ck#
Date Collected by;
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THOMPSON SPECIAL SERVICE DISTRICT
CULINARY WATER APPLICATION & SERVICE AGREEMENT

THIS CULINARY WATER SERVICE AGREEMENT (“Agreement”), is made and entered into by and
between the above-named owner (the “Customer”), of the above described real property (the
“property”), and the Thompson Special Service District (the “District”).

Based upon the foregoing application of the Customer for culinary water service from the
District, and for other good and valuable consideration the receipt and sufficiency of which are hereby
acknowledged, the Customer and the District agree as follows:

1. Availability of Service. Effective within one working day of the date of execution hereof by the
District, the Customer shall be authorized to receive the benefit of year-round culinary water
service from the District, subject to the covenants and conditions hereinafter set forth.

2. Representation of Ownership. The Customer hereby represents the he/she is the legal owner of
the Property, and that the Property shall be benefited by culinary water service to be received
from the District. Each succeeding owner of the Property shall be required to execute a new
service agreement with the District as a condition to receiving service from the District.

3. District Rules and Regulations. The Customer has read and is familiar with the lawful rules and
regulations of the District pertaining to culinary water service and agrees to be bound by and
obey the same as such are now or may hereafter be adopted and/or amended by the Board of

Trustees of the District.

4. Payment of Fees and Charges. The Customer shall be the party responsible for payment of all
service fees and charges lawfully imposed from time-to-time by the District for culinary water
service rendered by the District to the Property. Any Bill not timely paid shall be deemed
delinquent.

5. Termination, Culinary water service to the Property may be terminated as follows:

a. Termination Upon Reguest. Subject to the provisions of Section 7(b) below, the
Customer may request termination of service to the Property upon submitting a written
request for termination of service to the District. Upon receipt of said request, service to
the Property shall be terminated and remain terminated unless and until:

i. The Customer notifies the District, in writing, that service to the Property is to
be reinstated in conformance with provisions of this Agreement, or,
ii. A successor owner of the Property executes a new service agreement.

b. Termination for Delinguency. In the event any bill shall remain delinquent, the District shall
discontinue furnishing water service to the Customer’s Property and shall refuse to restore
water service unless and until all past due service fees and charges, together with interest
on the delinquent amount plus the District’s standard re-connection fee have been paid in
full. In addition, pursuant to the provisions of Utah Code Ann. §17A-1-205 and 178-2-801
through 805 (the “Statute”), the District may certify the past due service fees and other
amounts for which the Customer is liable to the Treasurer or Assessor of
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THOMPSON SPECIAL SERVICE DISTRICT
CULINARY WATER APPLICATION & SERVICE AGREEMENT

Grand County, Utah. Upon their certification, the past due service fees, and other
amounts for which the Customer is liable for water services rendered by the District
shall become a lien upon the Property, on a parity with and collectible at the same time
and in the same manner as general county taxes that are a lien on the Property. All
methods of enforcement available for the collection of general county taxes, including
sale of the Property, shall be available for the collection of delinquent service fees and
charges. The aforesaid remedies shall be in addition to and not in lieu of any and all
other remedies available to the District as law or in equity, including, without limitation,
a civil action authorized pursuant to the Statute.

c. Termination in the Event of Contamination. In the event the District, as a result of water
sampling, has reasonable cause to believe that the water supply of the District is being
contaminated, in any way, from the Property, the District may temporarily terminate
water service until the source of contamination has been removed and/or the
contamination or threat of contamination has been rectified to the satisfaction of the

District; whereupon water service to the Property shall be restored.

6. Reinstatement of Service. Service to the Property shall only be reinstated by authorized District
Personnel. Turning on water that has been turned off by order of the District by anyone other
than authorized personnel is strictly prohibited. A tampering charge shall be assessed and/or
court action may be taken for any unauthorized turn-on, theft, tampering, or vandalism of
District property. Customer shall further pay and be responsible for any unauthorized use of
water at the Property, if any, during the period of contamination.

7. Rental Property and Property Being purchased Under Contract. In the event the Property shall
be leased or sold under contract by the Customer to another person or persons (hereinafter

referred to singularly or collectively as the case may be, as the “Tenant/Purchaser”), service to
the premises shall be rendered by the District subject to and in conformance with the following:

a. Notwithstanding that the Property has been leased or is being sold under a contract, all
billings for service to the Property shall nevertheless be sent directly to the Customer
and the Customer shall be liable for payment of the same in conformance with the
provisions of this Agreement, and it shall be the responsibility of the Customer and not
the District to seek reimbursement for fees and charges paid by the Customer from the
Tenant/Purchaser.

b. The District shall not terminate service to the Property, either as a result of non-
payment of said fees and charges by the Customer or otherwise at the request of the
Customer, without first having given due and adequate notice of said delinquency to the

Tenant/Purchaser.

8. Right of Entry. Duly authorized officials, agents, employees, and contractors of the District shall
have the right to enter upon the Property to install, operate, inspect, read, monitor, maintain,
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10.

11.

12.

THOMPSON SPECIAL SERVICE DISTRICT
CULINARY WATER APPLICATION & SERVICE AGREEMENT

repair, and replace any and all meters, equipment and other appurtenances to the District’
culinary water system located on the Property.

Emergency Curtailments. In times of scarcity of water, whether such scarcity is the result of
emergency, natural causes, mechanical failure, or any other cause whatsoever, the District shall
have the right, in its discretion, to ration or otherwise curtail water service to the Property.

\

Attorney’ Fees and Costs. The Customer shall pay and be responsible for all costs and expenses,
including without limitation, reasonable attorney’s fees, incurred by the District in any effort to
collect any delinquent account or otherwise enforce any other provision hereof, whether by
litigation or otherwise.

Severability. If any term or provision of this Agreement shall, to any extent, be determined by a
court of competent jurisdiction to be void, voidable, or unenforceable, such void, voidable or
unenforceable term or provision shall not affect the enforceability of any other term or

provision of this Agreement.

Governing Law. This Agreement and all matters relating hereto, shall be governed by, construed,
and interpreted in accordance with the laws of the State of Utah.

DATED this day of 30, .

CUSTOMER: g

e 2 - )"
(TYPE/PRINT NAME OF cusmw@}4

6 A ™ Nttt
- Z " e

(SIGNATURE OF CUSTOMER)

THOMPSON SPECIAL SERVICE DISTRICT

By:

(CHAIR, BOARD OF TRUSTEES)
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THOMPSON SPECIAL SERVICE DISTRICT
CULINARY WATER APPLICATION & SERVICE AGREEMENT

IMPACT FEE PAID BY: CASH - RECEIPT # CHECK ~ CHECK #
AMOUNT DUE: $ ; AMOUNT PAID: $ ; BALANCE DUE: $

CONNECTION FEE PAID BY: CASH - RECEIPT # CHECK — CHECK #
AMOUNT DUE: $ : AMOUNT PAID: $ ; BALANCE DUE: $

—eee}

WATER DEPOSIT PAID BY: CASH — RECEIPT # CHECK — CHECK #
AMOUNT DUE: $ : AMOUNT PAID: $ ; BALANCE DUE: 3

SERVICE FEE PAID BY: CASH - RECEIPT # CHECK — CHECK #
AMOUNT DUE: $ ; AMOUNT PAID: $ ;BALANCE DUE: $
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Directions: To request inclusion on the Commission agenda, complete this Agenda Summary form by following the
instructions within the form. Email completed form and any attachments to mnassau@grandcountyutah.net no later than

5:00 p.m. the Wednesday before the requested Commission Meeting (meetings are held the first & third Tuesday of every
month at 4:00 p.m. Questions? Contact: Mallory Nassau, Associate Commission Administrator, at (435) 259-1346.

AGENDA SUMMARY

GRAND COUNTY COMMISSION MEETING

6/21/2022
Agenda Item:

TITLE:

Kane Creek Preservation and Development, LLC request to Grand County
to provide sanitary sewer service

FiscaL IMPACT:

Undetermined, Grand County is not a sanitary sewer service provider

PRESENTER(S):

Clerk/Auditor Woytek

Prepared By:

Gabriel Woytek, Grand
County Clerk/Auditor

FOR OFFICE USE ONLY:
Attorney Review:

For office use only

RECOMMENDATION:

| move to (approve/deny) the request by Kane Creek Preservation and
Development, LLC for Grand County to provide Sanitary Sewer Service at
the parcels specified in the request.

BACKGROUND:
A public hearing was held after 6pm during the June 7" Grand County
Commission Regular meeting, and remained open for public comments

until 5pm on June 15". No comments were received in either forum.

Per USC 17B-1-204, a request for service must be completed before a
petition for the creation of a local district may proceed.

ATTACHMENT(S):

(Same attachments as 6/7 Meeting)



mailto:mnassau@grandcountyutah.net

NOTICE OF PUBLIC HEARING
GRAND COUNTY COMMISSION

Notice is hereby given of a public hearing to be held after 6 p.m. on Tuesday, June 7t during the Grand
County Commission Regular Meeting on a request by Kane Creek Preservation and Development, LLC to
Grand County for sanitary sewer service at the address of 1002, 1509, 1519, 1529, 1539, 1813, 1949,
and 2441 South Kane Creek Blvd., Moab, UT 84532, comprising eight (8) parcels: 03-0010-0099, 03-
0010-0100, 03-0015-0099, 03-0015-0100, 03-0015-0101, 03-0015-0102, 03-0016-0001, and 03-0016-
0002. The purpose of this hearing is to allow public input on whether the requested service is needed in
the area, whether the service should be provided by the county and all other matters relating to the
request. This hearing will be held at the chambers of the Grand County Commission at 125 E. Center St.,
Moab, UT 84532, with virtual participation options also available.

WITNESS MY HAND SEAL THIS 26t day of April (and 2" DAY OF May), 2022.
Gabriel Woytek,

Grand County Clerk/Auditor

Published in the Moab Times-Independent on April 26" (and May 2"d), 2022



NOTICE OF PUBLIC HEARING
GRAND COUNTY COMMISSION

Notice is hereby given of a public hearing to be held after 6 p.m. on Tuesday, June 7% during the Grand
County Commission Regular Meeting on a request by Kane Creek Preservation and Development, LLC to
Grand County for sanitary sewer service at the address of 1002, 1509, 1519, 1529, 1539, 1813, 1949, and
2441 South Kane Creek Blvd., Moab, UT 84532, comprising eight (8) parcels: 03-0010-0099, 03-0010-0100,
03-0015-0099, 03-0015-0100, 03-0015-0101, 03-0015-0102, 03-0016-0001, and 03-0016-0002. The
purpose of this hearing is to allow public input on whether the requested service is needed in the area,
whether the service should be provided by the county and all other matters relating to the request. This
hearing will be held at the chambers of the Grand County Commission at 125 E. Center St., Moab, UT
84532, with virtual participation options also available.

WITNESS MY HAND SEAL THIS 26t day of April (and 2" DAY OF May), 2022.
Gabriel Woytek,

Grand County Clerk/Auditor

Published in the Moab Times-Independent on April 26" (and May 2"), 2022



REQUEST TO GRAND COUNTY FOR SANITARY SEWER SERVICE

To: Gabriel Woytek Clerk-Auditor, Grand, County Utah

Re: Request that Grand County Provide Sanitary Sewer Service
Date Submitted: May 6, 2022

Via: Hand Delivery

Pursuant to Utah Code § 17B-1-204, Kane Creek Preservation and Development, LLC,
(“Owner”) the undersigned owner of 100% of private real property described and depicted in
Exhibit A, (“Applicable Area”), hereby respectfully request Grand County provide sanitary
sewer service, via a proposed local improvement district, or otherwise, within the Applicable Area
of unincorporated Grand County. The Owner also holds 100% of the value of all real property in
the Applicable Area of Grand County.

Owner provides the following information in accordance with the requirements of Utah Code §
17B-1-205:

A. Typed or printed name and current residence address of each property owner, groundwater
right owner, or registered voter signing the petition:

Kane Creek Preservation and Development, LLC
10466 Iverson Lane
Highland, UT 84003

B. Ifit is a property owner request or petition: address of the property as to which the owner is
signing the request or petition:

1002, 1509, 1519, 1529, 1539, 1813, 1949, and 2441 South Kane Creek Blvd. Moab, Utah
84532 comprising eight (8) parcels: 03-0010-0099, 03-0010-0100, 03-0015-0099, 03-
0015-0100, 03-0015-0101, 03-0015-0102, 03-0016-0001, and 03-0016-0002.

C. Description of the entire area of the proposed local district:
See attached Exhibit A.

D. Map showing the boundaries of the entire proposed local district.
See attached Exhibit A.

E. Services proposed to be provided by the proposed local district:

Sanitary Sewer collection and treatment service.

1



F. For a proposed service area that is entirely within the unincorporated area of a single county,
state whether the initial board of trustees will be: (i) the county legislative body; (ii)
appointed as provided in Utah Code § 17B-1-304; or (iii) elected as provided in Utah Code
§ 17B-1-306:

Individuals qualified as an agent or representative of the Owner under Utah Code § 17B-1-
302(3)(a) or the Utah Code be appointed by the legislative body of Grand County as Trustees
pursuant to Utah Code § 17B-1-304.

G. Designate up to five signers of the petition or request as sponsors, one of whom shall be
designated as the contact sponsor, with the mailing address and telephone number of each:

Craig Weston, Manager

Kane Creek Preservation and Development, LLC
10466 Iverson Lane

Highland, UT 84003

801-318-7100

Respectfully Submitted by the Owner on this 6" day of May, 2022.

KANE CREEK PRESERVATION AND
DEVELOPMENT, LLC

By:/awu/l\ / Wi

CRAIG WHSTON, Man4ger

RECEIVED
MAY 0 € 2022
GRAND COUNTY



Exhibit A
(Description and Map of the Entire Area of the Proposed Local District)
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RG ZONE

Total Acreage: 39 acres

Constrained by slopes > 30%:  15.14 acres (Acreage requiring
a 50% density reduction per GCLUC5.4.1.D.)

Allowable Density: 1DU /10 acres

Allowed DUs: 10U

Acreage on Land < 30% slopes: 23.86 acres (Use-by-right)
Allowable Density: 1DU /5 acres
Allowed DUs: 40U

*Total Allowed Units Based on Constrained Lands Calculations:
5 SF units on the 39-acre 2oned RG*

( SURVEYOR'S CERTIFICATION |

1, Lucas Blake, certity that | am a Professional Land Surveyor as prescribed under the laws.
of the State of Utah and that | hoid license no. 7540504. | turther certiy that an engineering
survey was made of the property described below, and the findings of that survey are as.
shown hereon.

Lucas Biake
License No. 7540504

Lucas Blake DATE
License No. 7540504

LEGAL DESCRIPTION J

Beginning at the Scutheast cormer of Section 16, Township 26 South, Range 21 East, Salt
Lake Base and Meridian, and running thence South 89 DEG. 55°57" WEST 900.24 Feet, more
or less, slong the South Section ling to the easterly Meander Line of the Colorada River;
thence, more or less, along the Meander Line of the Colorada the following severteen
courses: thence North 28°10°14" East 455.98 feet; thence North 18°13'01" East 507.07
feet; thence North 10°28'52" East 319.22 feet; thence North 08'22'49" East 127.72 feet;
thence North 08°22'49" East 511.39 feet:thence North 10°24'56" East 395.02 feet; thence
North 11711'14" East 497.69 feet; thence North 16'36'16" East 150.94 feet; therce North
16'36'16" East 665,75 feet; thence North 15°49°51" East 601.74 feet; thence North
26°26'247 East 793.83 feet; thence North31°37°03 East 61029 feet; thence North
31°37'03" East 147.57 feet; thence North A0°D0°28” East 596.84 feet; thence North
40°36'00° East 718.97 feet; thence North 39°33'53" East 464.01 feet; thence North
43"S9°36” East 392.78 feet; thence North S6°47'42" East 294.90 feet toa point on the
center section line of Section 10, T265, R21E, SLBM; thence with said Fine South 00°01°'43"
East 1935.67 feet to the South Quarter corner of sakd Section 10 ; thenca North 83°5031"
Waest 1317.73 feet to the Northwest comner of the NE1/ANW1/4 of section 15, T268, R21E,
SLBM; thence South 00°D3'17" West 2643.45 feet to the Northeast comner of the
NW1/45W1/4 of said Section 15; thence South 00°04'21" West 1321.75 feetto the
Southeast corner of the NW1/45W1/4 of said Section 15; thence North §9°46'19" West
1316.84 feet to the Southwest corner of the NW1/45W1/4 of said Section 15; thence South
00°03'17" West 1319.80 feet to the point of beginning, having an area of 176.37 acres,
more of less.

A SUBDIVISION LOCATED WITHIN
SECTION 10. 15 416, T263, R21E, SLB&M

.

[ SURVEYOR NOTES

)

THE BASIS OF BEARING IS N 00°021T" E BETWEEN THE SOUTHEAST COANER AND THE EAST

QUARTER CCANER OF SECTION 15, TOWNSHIP 28 SOUTH. RANGE 21 EAST. SALT LAKE
BASE AND MERIDIAN

THE INTENT OF THE SURVEY IS SUBDIVIDE PARCELS.

AREA (AC) LAND USE LOTS/UNITS
10.6 ACRES ROADWAY PUBLIC
21.2 ACRES ROADWAY PRIVATE
1.9 ACRES TOWNHOME LOTS 2%
13.9 ACRES CONDOMINIUMS UNITS 167
28.5 ACRES TWINHOME LOTS 128
9.4 ACRES R-MIXED USE 68
45.2 ACRES SINGLE FAMILY LOTS 27
12.8 ACRES FUTURE DEVELOPMENT *102
32.9 ACRES COMMON AREA

TOTAL  176.4 ACRES 586
*102 PLANNED OAC UNITS
PROPOSED SETBACKS AS SHOWN:

RESIDENTIAL (HC ZONE) - FRONT 20, SIDE 10, REAR 10
RESIDENTIAL (RG ZONE) - FRONT 25', SIDE 15, REAR 20"

EASEMENTS:

10" UTILITY EASEMENT ALONG RIGHTS-OF-WAY




AGENDA SUMMARY
GRAND COUNTY COMMISSION MEETING
JUNE 21sT, 2022
Agenda Item:

Approving resolution updating Section 8 - Benefits- All Employees of the
TiTLE: | Grand County Employee Handbook.

FISCAL IMPACT: | None

PRESENTER(S): Renee Baker, Personnel Services Director

SUGGESTED MOTION:

Prepared By:

Renee Baker | approve the resolution titled, A Resolution of the Grand County Commission
Personnel Services Director Updating the Grand County Employee Handbook Section V111 Benefits, All
435-259-1323 Employees, Retirement and Bereavement Leave effective 6/22/2022.

rbaker@grandcountyutah.net

BACKGROUND:
FOR OFFICE USE ONLY: Retirement:
Attorney Review: URS requires that we have a policy in place stating what positions can be exempt

from Retirement Coverage. Most other organizations only allow their elected
officials to claim an URS exemption.

Bereavement:

From the 2022 legislative session, HB 449 added misscarriage/ loss of pregnancy
to a covered use of Bereavement Leave. This updates our policy to be in
compliance.

ATTACHMENT(S):

1. RESOLUTION # - ARESOLUTION OF THE GRAND COUNTY
COMMISSION UPDATING THE GRAND COUNTY EMPLOYEE
HANDBOOK SECTION VIII BENEFITS- ALL EMPLOYEES,
RETIREMENT, BEREAVEMENT LEAVE. + EXHIBITS A ANDB




GRAND COUNTY, UTAH
RESOLUTION NO. (2022)

ARESOLUTION OF THE GRAND COUNTY COMMISSION UPDATING THE GRAND
COUNTY EMPLOYEE HANDBOOK SECTIONVIII BENEFITS-ALL EMPLOYEES,
RETIREMENT AND BEREAVEMENT LEAVE

WHEREAS, it is necessary from time to time to amend policies contained in the Grand County
Employee Handbook previously enacted by the Grand County Commission in order to improve and
establish new policies and procedures; and

WHEREAS, Exhibit A, incorporated herein, more fully describes the addition to “Section VII1-Benefits
-All Employees A. Retirement . 4. Exempting from Utah Retirement Coverage added to comply with
Utah State Code 49-13-203 (5)

WHEREAS, Exhibit B, incorporated herein, more fully describes the updated “Section VI1I-Benefits -All
Employees I. Bereavement Leave” Policy updated to incorporate updates from HB 449 and updated
Utah State Code 17-33-5.

WHEREAS, the policies established herein is to be effective June 22nd, 2022 , and is to be included in
the next County Commission approved version of the Employee Handbook (last adopted effective
January 1, 2014); and

NOW, THEREFORE, be it resolved by the Grand County Commission to amend and enact policies.
The proposed amendments are contained in Exhibit A and Exhibit B which are attached to and made a
part of this resolution.

APPROVED by the Grand County Commission in open session of a public meeting this 21st
day of June, 2022 by the following vote:

Those voting aye:
Those voting nay:
Those absent:

ATTEST: APPROVE:

Gabriel Woytek Jacques Hadler
Grand County Clerk/Auditor Grand County Commission Chair



Exhibit A

Section VI11- Benefits — All Employees
A. Retirement
4. Exempting from Utah Retirement Coverage

Individuals employed in certain positions may exempt from retirement coverage under Tier 1 or from the
defined contribution (DC) vesting requirements under Tier 2. All employees eligible to exempt must be
certified eligible with Utah Retirement Systems in a position eligible to exempt.

Tier 1 elected and appointed officials must qualify for coverage by meeting monthly minimum earnings
requirements and work in a position eligible to request a retirement exemption. Appointments must be recorded in

an official record kept by Grand County. Grand County is responsible for monitoring salary to comply with regular
monthly minimum earnings requirements. A Tier 1 Request for Exemption Form shall be submitted to Utah
Retirement Systems when an employee initially begins employment.

Tier 2 appointed officials must qualify for coverage, be certified as full-time by Grand County, and work in a Tier 2
eligible position to request exemption from the DC four-year vesting requirements. A Tier 2 Request of Exemption
Form shall be submitted to Utah Retirement Systems for each appointed official requesting exemption.

Tier 2 full-time elected officials are only eligible under the Defined Contribution Plan and are automatically exempt
from the DC four-year vesting requirements

Grand County Employees eligible for URS Exemption

1. Grand County Assessor (Elected)
2. Grand County Attorney (Elected)
3. Grand County Clerk/Auditor (Elected)
4, Grand County Recorder (Elected)
5. Grand County Surveyor (Elected)
6. Grand County Treasurer (Elected)

7. Grand County Sheriff (Elected)
8. Grand County Commissioners (Elected)- 7 seats
9. Grand County Justice Court Judge (Appointed)

Members receiving a monthly retirement allowance from URS are considered retirees and may not
exempt. Retired members must comply with the Postretirement Reemployment Restrictions Act (U.C.A
49-11-12)



https://www.urs.org/EmployerGuide/#!Documents/Section%202%20-%20Membership/Eligibility%20and%20Certification/minimumearningsrequirementsforelectedandappointedofficialsinthet.htm
https://le.utah.gov/xcode/Title49/Chapter11/49-11-P12.html?v=C49-11-P12_2016051020160510

Exhibit B

Section VII1- Benefits — All

I. Bereavement Leave

Grand County grants bereavement leave to full time regular employees who suffer the death of a member
of the immediate family, or a close relative. It is the intent of Grand County to be considerate of a Grand
County employee’s special needs and to be supportive in the death of a loved one.

As a result of this consideration, Grand County may provide the individual with paid time off from work
to attend the funeral and to fulfill other responsibilities before and after the funeral.

If an employee suffers the death of a close relative and requests time off from work during the period of
bereavement, the Elected Official, Council Administrator or Department Head may approve the request

based on the necessity and appropriateness of having the time off. The employee should be attending the
funeral and/or have certain responsibilities to fulfill before and/or after the funeral.

The amount of time off is determined by the following:

1. If the deceased was a member of the employee’s immediate or step family (spouse, child or child of a
spouse, parent or parent of a spouse, sibling or sibling of a spouse, grandparent, or grandchild or
grandparent/child of a spouse), the employee may have paid time off up to five (5) calendar days at any
time between the death and the first week after the funeral.

2. For other close relatives, including step (aunt, uncle, niece, or nephew of either the employee or
spouse) the employee may have paid time off for the day of the funeral. If the close relative is out of state,
the employee may have paid time off up to three (3) calendar days at any time between the death and the
funeral, with approval from their supervisor.

To request bereavement leave, an employee must complete a Time off Request Form and obtain approval
from their Elected Official, Council Administrator or Department Head as soon as possible prior to the
start of their time off. This form will be retained by the approving Elected Official, Council Administrator
or Department Head until the corresponding timesheet is completed. Then a copy of the approved request
form will be attached and submitted to payroll.

The amount of bereavement leave pay will be based on the employee’s normal rate of pay and the number
of hours in the normal workday. Employees may request additional days off and use accrued
compensatory time, vacation leave, or leave without pay which may be approved or denied at Grand
County’s discretion.

In the event of the death of a member of the immediate family while an employee is on vacation, the
vacation will be extended by the amount of time normally authorized as outlined above.



AGENDA SUMMARY

GRAND COUNTY COMMISSION MEETING

JUNE 21, 2022

TITLE:

Resolution to Amend the Grand County Economic Development Advisory
Board (“‘EDAB”) Resolution NO. 3228.

FiscAL IMPACT:

None

PRESENTER(S):

August Granath, Director, Economic Development Department

Prepared By:

AUGUST GRANATH
DIRECTOR,
GRAND COUNTY
EcoNomic
DEVELOPMENT

FOR OFFICE USE ONLY:
Attorney Review:

SUGGESTED MOTION:

I move to approve the Resolution, amending Resolution No. 3228 Economic
Development Advisory Board (EDAB), and add an Ex-Officio position to the
board to be filled by a member of the Grand County Planning Commission.

BACKGROUND:

At the May 17" meeting of the Grand County Commission, Resolution No.
3260 was repealed and Resolution No. 3228 was amended to unify the
goals of the Economic Diversification Advisory Council (EDAC) and
Economic Development Advisory Board (EDAB) into one streamlined body.

The EDAC originally included a board position for a “designee member of
the County Planning Commission (Ex-Officio)”. However, that board position
was not included in the amended resolution that was passed on May 17t.
Economic Development Department staff originally thought that having an
Ex-Officio position for the Planning and Zoning department would sufficiently
cover planning representation on the board.

On June 13", the EDAB met and recommended that the County
Commission amend Resolution 3228 to add a Planning Commission
position to the board. The board made this recommendation with the
rationale that it would allow for EDAB priorities to move forward more
effectively with the Planning Commission.

Attachment:
e 6.21.22 — Exhibit A— Amended EDAB Bylaws.docx
o 6.21.22 — Resolution 3228 EDAB_REVISED.docx



Exhibit A

Grand County Economic Development Advisory
BOARD (“EDAB”) BYLAWS

ARTICLE I. NAME OF ORGANIZATION

The Grand County Economic Development Advisory Board (the “EDAB”).

ARTICLE Il. BOARD PURPOSE

Section 1. County Economic Development (CED) Advisory Board Purpose

This board has organized to further the economic development, workforce opportunities, and business
services across Grand County. The EDAB will liaise with the newly formed Rural County Grant Program
(“RCGP”), created by Utah SB 0095 (Economic Development Amendments, 2020), which mandates that
for each rural county to apply they must have a CED Board in place. This board will also advise on the
strategic direction of the Economic Development Department.

Section 2. Specific Purpose

The EDAB shall assist and advise the county legislative body on:

. Applying for a grant under the RCGP

. What projects should be funded by grant money provided to a rural county under RCGP

. Preparing reporting requirements for grant money received by a rural county under RCGP
. Reviewing ordinances to identify barriers to economic diversification and recommending

policies and law that enhance opportunities for economic diversification in Grand County

. Serving as a resource for the Grand County Economic Development Director, the Grand County
Planning and Zoning Director, and as an advisory council to the Grand County Commission on issues
pertaining to economic diversification

ARTICLE Ill. MEMBERSHIP

Section 1. Eligibility for Membership

The County’s legislative body shall appoint members of the EDAB in line with Section 17-54-104 of Utah
SB 0095, which states that each EDAB shall be composed of at least the following members:

. A county representative
. A representative from a municipality in the county

. A workforce development representative



. A private sector representative
. A member of the public who lives in the county

Note, additional members can be added at the County’s discretion, but are not mandatory. Members
are appointed at the behest of the County’s legislative body, but applications shall be open to any
current resident, property owner, business operator, or employee of the county. In appointing members
of the EDAB, the County may consider gender and socioeconomic diversity.

Section 2. Membership

A. The board shall consist of six (6) non-voting members and no more than seven (7) voting
members:

i.  Ex-Officio
i. One (1) voting member nominated by the Moab Area Chamber of Commerce
ii. One (1) voting member nominated by the Utah Department of Workforce
Services
iii. One (1) non-voting staff member from the Grand County Planning & Zoning
Department
iv. One (1) non-voting member nominated by Utah State University
v. One (1) non-voting member of the Grand County Commission
vi. One (1) non-voting City of Moab elected official or staff representative
vii. One (1) non-voting municipality elected official or staff representative
viii. One (1) non-voting Grand County Economic Development Director
ix. One (1) non-voting member of the Planning Commission

ii.  Appointed
i. Three (3) voting private sector representatives, selected at large
ii. Two (2) voting members of the public who live in the county, selected at large

B. Ex-Officio members will serve until otherwise unable or replaced. Appointed members will serve
a term of two years.

C. A member whose term has expired may continue to hold office until a successor is appointed
and qualified.

D. Avacancy occurring in the board shall be filled for the unexpired term in the same manner as
was the original appointment.

Section 3. Rights of Members

Each member shall be eligible to appoint one voting representative to cast the member’s vote in
association elections.



Section 4. Resignation and Termination

Any member may resign by filing a written resignation with the board. A member can have their
membership terminated by the County’s legislative body.

Section 5. Non-voting Membership

The board shall have the authority to establish and define non-voting categories of membership to the
extent it sees that necessary.

ARTICLE IV. MEETINGS OF MEMBERS

Section 1. Regular Meetings

Regular meetings of the members shall be held monthly, at a time and place designated by the board
chair.

Section 2. Annual Meetings

An annual meeting of the members shall take place in the month of September, the specific date, time
and location of which will be designated by the chair. At the annual meeting the members shall elect
officers, receive reports on the activities of the association, and determine economic priorities for
consideration in the coming year.

Section 3. Special Meetings
Special meetings may be called by the chair or a simple majority of the board.
Section 4 Notice of Meetings

Electronic notice of each meeting shall be given to each voting member not less than two days prior to
the meeting. The board will also follow The Open and Public Meetings Act (Utah Code Title 52, Chapter
4), which mandates that notice and the agendas of public meetings be available to the public.

Section 5. Quorum

A quorum for a meeting of the members shall consist of a majority of the total body membership. The
presence, in person or via phone, of a majority of current members of the board shall be necessary at
any meeting to constitute a quorum to transact business, but a lesser number shall have power to
adjourn to a specified later date without notice.

Section 6. Voting

All issues to be voted on shall be decided by a simple majority of voting members.

ARTICLE V. MEMBER RESPONSIBILITIES & TERM

Section 1. Member Responsibilities

All applications for the RCGP shall be received, reviewed, and voted on by the members of the EDAB.
Applications that are approved will be submitted to the Office of Rural Development in collaboration



with the rural partnership board in accordance with SB 0095 and Title 63G, Chapter 3, Utah
Administrative Rulemaking Act.

The board will ensure that approved grants meet eligibility and reporting criteria for a rural county to
receive grant money under SB 0095 Subsection (4)(b), including relevant submission forms, reporting
requirements, and deadlines.

The board will not recommend more than $800,000 of aggregate RCGP grant awards annually and will
work with County leaders to prioritize applicants that include any of the following:

. Align with the existing priorities defined in Grand County’s existing General Plan and related
economic development plans

. Demonstrate clear economic need

. Utilize local or in-kind resources in combination with the grant

. Have evidence that jobs will be created

. Have evidence that there will be a positive return on investment

Section 2. Reporting Responsibilities

On or before September 1st of each year, if the county has received a grant under the RCGP in the
previous 12 months, the Board shall provide a written report to the rural partnership board that
describes:

. The amount of grant money the county has received;

. How grant money has been distributed by the county, including what companies or entities
have utilized grant money, how much grant money each company or entity has received, and how each
company or entity has used the money;

J An evaluation of the effectiveness of awarded grants in improving economic development in the
county, including the number of jobs created, infrastructure that has been created, and capital
improvements in the county;

. How much matching money has been utilized by the county and what entities have provided the
matching money;

. Any other reporting, auditing, or post-performance requirements established by the Office of
Rural Development in collaboration with the rural partnership board under Subsection (6) in SB 0095.

Note, County staff may be appointed to assist with the creation of reporting documents.
Section 3. Tenure, Requirements, and Qualifications

Newly appointed members of the CED Board who have not served before shall serve initial one-year
terms. At the conclusion of the initial one-year term, the County’s legislative body may decide to retain
the members for additional terms or appoint new members.



Section 4. Forfeiture

Any member of the EDAB who fails to fulfill any of his or her requirements as set forth in this Article by
shall automatically forfeit his or her seat on the Board. Members that fail to attend three or more
consecutive meetings shall be considered for removal from the board.

Section 5. Vacancies

Whenever any vacancy occurs in the EDAB it shall be filled without undue delay by the County’s
legislative body.

ARTICLE VI. OFFICERS

The officers of this Board shall be the Chair, Vice-Chair, and Secretary. All officers must have the status
of active members of the Board.

Section 1. Chair
The Chair shall preside at all meetings of the membership. The Chair shall have the following duties:
. He/She shall preside at all meetings of the Board.

. He/She shall ensure any ongoing reporting requirements are met with the Office of Rural
Development and rural partnership board in collaboration with County officials.

Section 2. Vice-Chair

The Vice-Chair shall be vested with all the powers and shall perform all the duties of the Chair during the
absence of the latter.

Section 3. Secretary

The Secretary shall attend all meetings of the Board, and all meetings of members, and assisted by a
county staff member, will act as a clerk thereof. The Secretary’s duties shall consist of:

. Assisted by a county staff member, He/She shall record all votes and minutes of all proceedings.
. Assisted by a county staff member, he/she shall send notices of all meetings to the public.
Section 4. Election of Officers

Officers will be sought on a volunteer basis and may be appointed by majority vote of the Board.
Section 5. Removal of Officer

The Advisory Board with the concurrence of 3/4 of the members voting at the meeting may remove any
officer of the Board of Directors and elect a successor for the unexpired term. No officer of the Board of
Directors shall be expelled without an opportunity to be heard and notice of such motion of expulsion
shall be given to the member in writing twenty (20) days prior to the meeting at which motion shall be
presented, setting forth the reasons of the Board for such expulsion.



Section 6. Vacancies

The Board shall also be responsible for nominating persons to fill vacancies which occur between annual
meetings, including those of officers. The persons so elected shall hold membership or office for the
unexpired term in respect of which such vacancy occurred.

ARTICLE VII. = Conflict of Interest

Section 1: Purpose

The purpose of the conflict of interest policy is to protect this EDAB and its members from approving
grants that might benefit the private interest of a Board member. This policy is intended to supplement
but not replace any applicable state and federal laws governing conflict of interest applicable to
governmental organizations.

Section 2: Definitions
a) Interested Person

Any Board member who has a direct or indirect financial interest, as defined below, is an interested
person.

b) Financial Interest

A person has a financial interest if the person has, directly or indirectly, through business, investment, or
family:

1. An ownership or investment interest in any entity with which the EDAB is considering an
application, transaction, or arrangement,

2. A compensation arrangement with the EDAB or with any entity or individual with which the
EDAB has a transaction or arrangement, or

3. A potential ownership or investment interest in, or compensation arrangement with, any entity
or individual with which the EDAB is negotiating a transaction or arrangement.

Compensation includes direct and indirect remuneration as well as gifts or favors that are not
insubstantial.

A financial interest is not necessarily a conflict of interest. Under Article Ill, Section 2, a person who has a
financial interest may have a conflict of interest only if the appropriate governing board or committee
decides that a conflict of interest exists.

Section 3. Procedures

a) Duty to Disclose. In connection with any actual or possible conflict of interest, an interested
person must disclose the existence of the financial interest and be given the opportunity to disclose all
material facts to the Board considering the proposed transaction or arrangement.



b) Determining Whether a Conflict of Interest Exists. After disclosure of the financial interest and
all material facts, and after any discussion with the interested person, he/she shall leave the governing
Board or committee meeting while the determination of a conflict of interest is discussed and voted
upon. The remaining Board or committee members shall decide if a conflict of interest exists.

C) Procedures for Addressing the Conflict of Interest

1. An interested person may make a presentation at the governing board or committee meeting,
but after the presentation, he/she shall leave the meeting during the discussion of, and the vote on, the
transaction or arrangement involving the possible conflict of interest.

2. After exercising due diligence, the governing board or committee shall determine whether the
Organization can obtain with reasonable efforts a more advantageous transaction or arrangement from
a person or entity that would not give rise to a conflict of interest.

3. If a more advantageous transaction or arrangement is not reasonably possible under
circumstances not producing a conflict of interest, the governing board or committee shall determine by
a majority vote of the disinterested directors whether the transaction or arrangement is in the EDAB’s
best interest, for its own benefit, and whether it is fair and reasonable. In conformity with the above
determination it shall make its decision as to whether to enter into the transaction or arrangement.

d) Violations of the Conflicts of Interest Policy

1. If the governing board or committee has reasonable cause to believe a member has failed to
disclose actual or possible conflicts of interest, it shall inform the member of the basis for such belief
and afford the member an opportunity to explain the alleged failure to disclose.

2. If, after hearing the member’s response and after making further investigation as warranted by
the circumstances, the governing board or committee determines the member has failed to disclose an
actual or possible conflict of interest, it shall take appropriate disciplinary and corrective action.

ADOPTION OF BYLAWS

We, the undersigned, consent to, and hereby do, adopt the foregoing amended Bylaws.

ADOPTED AND APPROVED by the Grand County Commission on this 17 day of May, 2022.

County Commission Chair

County Clerk/Auditor



GRAND COUNTY, UTAH
RESOLUTION NO. 3228

AMENDING RESOLUTION NO. 3228, THE BYLAWS OF THE
ECONOMIC DEVELOPMENT ADVISORY BOARD (“"EDAB")

WHEREAS, pursuant to Utah Code Section 17-54-104, which was established by S.B. 95

(2020), Grand County must create a County Economic Development Board ("CED Board”)
in order to be eligible for the rural county grant program established in Section 17-54-100
of Utah S.B. 95;

WHEREAS, each rural county that seeks to obtain a rural county grant shall create a CED
board composed of at least the following members appointed by the county legislative
body:

a county representative;

a representative of a municipality in the county;

a workforce development representative;

a private-sector representative; and

a member of the public who lives in the county

the county legislative body may also appoint additional members with experience or
expertise in economic development matters. In appointing members of the CED
board, the county legislative body may consider gender and socioeconomic
diversity;

WHEREAS, each CED board shall assist and advise the county legislative body on:
¢ applying for a Rural County Grant;
¢ what projects should be funded by grant money provided to a rural county under
the program; and
e preparing reporting requirements for grant money received by a rural county under
the program.

WHEREAS, the rural county grant program is designed to address the economic
development needs of rural counties, which needs may include:

¢ business recruitment, development, and expansion;

¢ workforce training and development; and,

e infrastructure and capital facilities improvements for business development

WHEREAS, Grand County aims to increase its prosperity and resilience as a community
by diversifying the economy and strengthening existing industries;

WHEREAS, Grand County seeks vital input from county residents, business leaders and
elected officials to prioritize economic development projects and opportunities;

WHEREAS, on May 19, 2020, the County Council originally considered this item in a
public meeting held on;

WHEREAS, the County Council heard and considered all evidence and testimony
presented with respect to the proposed resolution to establish the Grand County Economic
Development Advisory Board ("EDAB");



WHEREAS, on May 19, 2020, the County Council approved Resolution No. 3228 and
established EDAB;

WHEREAS, on January 19, 2021, the Grand County Commission adopted Resolution No.
3260 and established the Economic Diversification Advisory Council ("EDAC") to advance
policies and activities that aim to shorten the gap between wages and a cost of living by
creating, attracting, and growing higher paying job opportunities for its residents;

WHEREAS, the County Commission maintains that economic diversity is an essential
component for a healthy society and economy, and a diverse economy is more resilient
against unexpected or uncontrollable market volatility; and,

WHEREAS, the County Economic Development Department (EDD) has determined that it
wishes to maintain the priorities of the EDAC body while lessening the administrative
needs associated with maintaining two economic development governing bodies.

NOW, THEREFORE, BE 1T RESOLVED by the Grand County Commission that it does
hereby:

1. Amend the Bylaws of the EDAB, attached hereto as Exhibit A.

APPROVED by the Grand County Commission in open session this 21st day of June 2022,
by the following vote:

Those voting aye:

Those voting nay:

Those absent:

ATTEST: Grand County Commission
Gabriel Woytek, Clerk/Auditor Jaques Hadler, Chair
Exhibit A
EDAB Bylaws

(See attached)



AGENDA SUMMARY

GRAND COUNTY COMMISSION MEETING

JUNE 21, 2022

TITLE:

Economic Development Department requests the approval of an
Independent Contractor Agreement with Love Communication for media
agency services

FiscAL IMPACT:

$300,000

PRESENTER(S):

August Granath, Director, Economic Development Department

Prepared By:

AUGUST GRANATH
DIRECTOR,
GRAND COUNTY
EcoNomic DEVELOPMENT

FOR OFFICE USE ONLY:
Attorney Review:

SUGGESTED MOTION:

| move to approve the Media Agency Independent Contractor Agreement
(ICA) with Love Communication.

BACKGROUND:

The Grand County Economic Development Department (EDD) sought
proposals from media agencies to support the execution of its Destination
Management Organization (DMO) goals to promote responsible recreation.
Key needs include the development of marketing strategy, media planning,
and media buying.

Historically, the EDD has worked with a media agency in this capacity but
had a contract expire at the end of 2021. Throughout 2022, our office has
worked with media agencies on a project by project basis to execute
marketing strategy. It became clear that moving back to an annual contract
with a single firm to plan and execute marketing strategy will minimize staff
time spent contracting with individual media vendors and enhance overall
cohesion and effectiveness of our campaigns.

The county issued an RFP for these services on June 8", 2022 with a close
date of June 15th, 2022. The county received bids from 3 firms. Upon
review of the bids by a scoring committee, the committee awarded the bid to
Love Communication. An ICA was drafted and has been signed by FIRM
NAME. The contract is valid through the end of 2023 and can be renewed
annually for two additional years.

There is clear language in the ICA that any and all marketing efforts are to
focus on the promotion of Responsible Recreation activities and/or Educate
visitors on Responsible Recreation. Additionally, the ICA makes it clear that
all strategy will be informed by the input and advice of the Travel Council
Advisory Board and will not move forward without the approval of the
County Commission. This ICA does not authorize any individual marketing
campaign or strategy.

Attachment:
e 6.21.22 — Media Agency — Independent Contractor Agreement.docx




INDEPENDENT CONTRACTOR AGREEMENT

This INDEPENDENT CONTRACTOR AGREEMENT is hereby effective as of the
21st day of June 2022 (“Effective Date”) by and between Grand County, a political subdivision
of the State of Utah, located at 125 E. Center Street, Moab, UT 84532 (the “County”) and Love
Communications, a Utah corporation located at 546 S 200 W, Salt Lake City, UT (the
“Contractor”).

WITNESSETH

WHEREAS Contractor is willing to provide services to County as an Independent
Contractor, and County is willing to accept services from and compensate Contractor for said
services subject to this Agreement;

NOW THEREFORE, in consideration of the mutual promises and covenants set forth in
this Agreement, County and Contractor agree as follows:

1. SERVICES. Contractor herewith agrees to perform the following services, as more
particularly described in the Scope of Work attached hereto as Exhibit A (the “Services”):

Serve as the media agency of record for the County and support the execution of its goals
to promote responsible recreation. Key needs include the development of marketing
strategy, media planning, and media buying.

The Parties acknowledge that they may amend and modify the Services only through
written Amendment, which shall be attached to this Agreement and incorporated herein
upon mutual execution.

2. PROJECT SCHEDULE. Contractor shall complete the Services according to the schedule
particularly described in the Project Timeline attached hereto as Exhibit B (the “Project
Schedule”).

Contractor shall use commercially reasonable efforts to meet the Project Schedule, and the
County agrees to cooperate in good faith to allow Contractor to meet the Project Schedule
in a timely and professional manner. The Parties acknowledge that they may amend and
modify the Project Schedule only through written Amendment, which shall be attached to
this Agreement and incorporated herein upon mutual execution.

3. TERM OF AGREEMENT. Subject to Section 2, this Agreement shall begin on the
Effective Date and shall expire on December 31, 2022.

a. Opt-in Renewal. County shall have the right to renew this Agreement prior to its
expiration for 3 one-year terms upon mutual agreement of the parties (each an
“Extended Term”) . This Agreement cannot be renewed past December 31, 2025.

4. PAYMENT.



a.

Compensation. County shall pay Contractor, and Contractor shall accept from
County, in full payment for the Services under this Agreement, the following
compensation: ten percent (10%) commission on the total spending, up to the
spending limit agreed to by the parties in writing. For 2022, the spending limit is
set at $300,000. Contractor shall invoice the County on the last day of each month
for compensation commensurate to the amount of media buy during a given month,
and the County shall pay Contractor within thirty (30) days of the County’s
approval of the same.

Media Buy Costs. Contractor shall pay vendors directly for ad placements or other
media buy related costs. Contractor shall invoice the County on the last day of each
month for the costs of ads placed during a given month, and the County shall pay
Contractor within thirty (30) days of the County’s approval of the same.

Non-appropriation. In the event that the County fails to budget and appropriate
funds for the Services (“Non-appropriation”) by January 1 of each year of the Term
or Extended Term, then Non-appropriation shall be deemed to have occurred and
the County shall not be obligated to make the payment otherwise required in this
Section 5, and this Agreement shall terminate in accordance with Section 13.

5. PROFESSIONAL LICENSES & COMPLIANCE WITH LAWS. Contractor shall obtain
and be responsible for all occupational and professional licenses and permits required to
perform the Services prior to the commencement of the same. Further, Contractor shall
comply with all federal, state, and local laws, ordinances and regulations governing the
Services.

6. CONTRACTOR, DEFINED.

a.

Independent Contractor. Contractor is and shall always be an independent
contractor with respect to the Services performed hereunder. Contractor accepts full
and exclusive liability for the payment of any and all premiums, contributions, or
taxes for workers compensation, Social Security, unemployment benefits, or other
employee benefits now and hereinafter imposed under any state or federal law
which are measured as wages, salaries or other remuneration paid to persons
employed by Contractors on work performed under the terms of this Agreement.

No Third-Party Beneficiary. Nothing contained in this Agreement, nor any act of
the County or Contractor, shall be deemed or construed to create any third-party
beneficiary or principal and agent association or relationship involving the County.
The Contractor has no authority to take any action or execute any documents on
behalf of the County.

Miscellaneous. As used herein, Contractor shall include all owners, members,
shareholders, directors, officers, agents, employees, heirs, assigns, and
subcontractors of Contractor. All Contractor’s employees engaged hereunder shall



be at least 18 years of age. Further, the County reserves the right to remove
employees of Contractor or Subcontractor engaged hereunder for substandard
work, gross negligence or intentional disregard for county property, or drug or
alcohol use.

d. This Section shall survive expiration or termination of this Agreement.

7. OWNERSHIP RIGHTS. Contractor understands and agrees that the Work Product created
by Contractor hereunder is for the sole and exclusive use of the County. Contractor further
understands and agrees that the County shall be the sole and exclusive owner of all right,
title, and interest in and to such Work Product. The County has the right to use or not use
the Work Product and to use, reproduce, reuse, alter, modify, edit or change the Work
Product as it sees fit and for any purpose. This Section shall survive expiration or
termination of this Agreement.

8. CONFIDENTIALITY. All designated confidential information disclosed by the County to
the Contractor hereunder shall be kept confidential by Contractor. In such event, Contractor
agrees to use all reasonable precautions to ensure that all such confidential information is
properly protected and kept from unauthorized persons or disclosure. This Section shall
survive expiration or termination of this Agreement.

9. REPRESENTATIONS AND WARRANTIES. Contractor represents and warrants to the
County that Contractor is free to enter into this Agreement and that Contractor’s
performance hereunder shall not conflict with any other Agreements to which Contractor
may be a party. Contractor further represents and warrants to the County that the Work
Product is unique and original, is clear of claims or encumbrances, and does not infringe
on the rights of any third parties. Contractor shall comply with all federal, state, and local
laws, ordinances and regulations governing the Services. This Section shall survive
expiration or termination of this Agreement.

10. INSURANCE.

a. General. Prior to Contractor’s commencement of the Services and during the term
of this Agreement, Contractor shall carry the following insurance with an
insurance company duly admitted into the State of Utah which maintains an A.M.
Best rating of “A-" or better:

i. Commercial General Liability with coverage not less than $1 million each
occurance with a $2 million combined single limit. Such insurance shall
cover liability arising from premises, operations, independent contractors,
product-completed operations, personal and advertising injury, and
liability assumed under an insured contract (including the tort liability of
another assumed in a business contract). There shall be no endorsement or
modification of the Commercial General Liability form arising from



pollution, explosion, collapse, underground property damage, or work
performed by Contractors;

ii. Professional Liability with coverage of not less than $1 million each claim
and $2 million aggregate;

Iii. Workers’ Compensation and Employers’ Liability Insurance with
coverage of not less than $1,000,000 for bodily injury caused by accident
and $1,000,000 for bodily injury by disease; and

iv. Business Auto Liability Insurance with coverage of not less than
$1,000,000 for each accident.

b. Certificates of Insurance. Each Certificate of Insurance shall be attached hereto as
Exhibit C and provide the following: a) designation of the County as an
Additional Insured; and b) an endorsement for Waiver of Subrogation. Early
cancellation or termination of the County’s coverage hereunder shall constitute
default.

c. Survival. This Section shall survive expiration or termination of this Agreement.

11. BREACH. As used herein, Breach shall mean any failure to by a party hereunder to
perform any of its obligations under this Agreement, including but not limited to:
Contractor’s failure to commence or otherwise perform the Services in accordance with
the provisions of this Contract, Contractor’s failure to use an adequate amount or quality
of personnel or equipment to complete the Services without delay, a party’s adjudication
as bankrupt, assignment of this Agreement for the benefit of its creditors, insolvency, or
any party’s failure to make prompt payments required hereunder, including Contractor’s
payments to its subcontractors, materialman, or laborers.

12. TERMINATION OF AGREEMENT.

a. Bythe County. In the event of Contractor’s Breach hereunder or Non-appropriation
pursuant to Section 5(¢), the County may, after giving the Contractor three (3) days’
written notice, terminate this Contract and take possession of the Services. Upon
receipt of such notice, Contractor shall cease operations and terminate existing
subcontractors and purchase orders to the extent directed in the notice and complete
such portions of the Services and take all actions to mitigate any losses and damages
arising from the termination, as specified in the notice. Upon termination pursuant
to this Section, the Contractor shall be entitled to receive, as full and final
compensation for the Services, the Contract Sum attributable to the Services
properly performed prior to the effective date of termination to the extent not
previously paid and reasonable and necessary termination expenses for
demobilization (subject to the County’s receipt of supporting documentation



13.

14.

15.

acceptable to the County) and the ratable proportion of the Contractor’s profit
earned as of that date, provided, however, that the total amount paid to Contractor
pursuant to this Section shall not exceed the Compensation.

b. By the Contractor. Contractor shall have the right to terminate this Contract in the
event the County has failed, without cause, to make payment required hereunder,
or the Project has been suspended for more than one hundred twenty (120) days;
however, provided that such suspension is not the result of acts of force majeure or
acts or omissions of the Contractor.

c. Effect of Termination. In the event of termination under this Section, this
Agreement (other than those Sections which survive termination, as stated herein),
shall forthwith become wholly void and of no further force and effect; provided,
however, that nothing herein shall relieve any party from liability for willful Breach
of this Agreement.

INDEMNIFICATION. The Services performed by Contractor shall be at the risk of
Contractor exclusively. Contractor herewith agrees to indemnify, defend, and hold the
County, its officers, agents, officials and employees, harmless from any action, causes of
action, claims for relief, demands, damages, expenses, costs, fees, taxes, or compensation,
whether or not said actions, causes of action, claims for relief, demands, damages, costs,
fees, expenses and/or compensations are known or unknown, are in law or equity, and
without limitation, all claims of relief which can be set forth through a complaint or
otherwise that may arise out of the acts or omissions, negligent or otherwise of the
contractor, the County or their respective officers, officials, agents, or employees, or any
person or persons. This Section shall survive expiration or termination of this Agreement.

FORCE MAJEURE. Neither party shall be responsible or liable for any failure or delay
in the performance of its obligations hereunder arising out of or caused by, directly or
indirectly, forces beyond its control (“Force Majeure”), including, without limitation,
strikes; work stoppages; acts of war or terrorism; civil or military disturbances; nuclear or
natural catastrophes or acts of God; global, state-wide or local pandemics; state-wide or
local states of emergencies which cause travel or movement restrictions; and
interruptions or malfunctions of utilities, communications or computer (software and
hardware) services; provided, however, that each party shall use reasonable efforts
consistent with accepted practices in their respective industries to resume performance as
soon as practicable under the circumstances. This Section shall survive expiration or
termination of this Agreement.

ENTIRE AGREEMENT. This Agreement together with its exhibits contains the complete
Agreement concerning the contracted service arrangement between the parties and shall,
as of the effective date hereof, supersede all other Agreements between the parties. The
parties stipulate that neither of them has made any representations with respect to the
subject matter of this Agreement or any representations including the execution and
delivery of this Agreement except such representations as are specifically set forth in this
Agreement and each of the parties acknowledges that they or it have relied on its own
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judgment in entering into this Agreement. The Parties further acknowledge that any
payments or representations that may have been made by either of them to the other prior
to the date of executing this Agreement are of no effect and that neither of them has relied
thereon in connection with their or its dealings with the other. The Contractor may
subcontract out a portion of the work to another party only with the express written
permission of Grand County. It is acknowledged that any Agreement between the
Contractor and Subcontractor is not binding on Grand County.

MODIFICATION OF AGREEMENT. Any modification of this Agreement or additional
obligation assumed by either party in connection with this Agreement shall be binding only
if evidenced by writing signed by each party or an authorized representative of each party.

NO ASSIGNMENT. This Agreement is not assignable without the written consent of the
Parties.

DISPUTES. Should any disputes arise with respect to this Agreement, the Contractor and
the County agrees to act immediately to resolve any such disputes. Time is of the essence
in the resolution of disputes. The Contractor agrees that the existence of a dispute
notwithstanding, it will continue without delay to carry out all its responsibilities under this
Agreement in the accomplishment of all non-disputed work, any additional costs incurred
by the Contractor or County as a result of such failure to proceed shall be borne by the
Contractor; and the Contractor shall not make a claim against the County for such costs.
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24,

CHOICE OF LAW. It is the intention of the parties to this Agreement that this Agreement
and the performance under this Agreement, and all suits and special proceedings under this
Agreement, be construed in accordance with and under and pursuant to the laws of the
State of Utah and that, in any action, administrative action, special proceeding or other
proceeding that may be brought arising out of, in connection with, or by reason of this
Agreement, the laws of the State of Utah shall be applicable and shall govern to the
exclusion of the law of other forums. Any such action shall be brought in the 7" Judicial
District, State of Utah, Grand County. This Section shall survive expiration or termination
of this Agreement

NO WAIVER. The failure of either party to this Agreement to insist upon the performance
of any of the terms and conditions of this Agreement, or the waiver of any breach of any
of the terms and conditions of this Agreement, shall not be construed as thereafter waiving
any such terms and conditions, but the same shall continue and remain in full force and
effect as if no such forbearance or waiver had occurred.

SEVERABILITY. The invalidity of any portion of this Agreement for any reason with not
and shall not be deemed to affect the validity of any other provision. In the event that any
provision of this Agreement is held to be invalid, the parties agree that the remaining
provisions shall be deemed to be in full force and effect as if they had been executed by
both parties subsequent to the severing of the invalid provision.

UNDERSTANDING AND EFFECT OF AGREEMENT.

a. Parties acknowledge that they have been advised to consult legal counsel and have
had the opportunity to consult with legal counsel prior to entering into this
Agreement.

b. Parties warrant that they enter into this Agreement with full knowledge of the
meaning and future effect of the promises, releases and waivers contained herein.

c. Parties warrant that they have entered into the releases and waivers contained in
this Agreement voluntarily and that they make them without any duress or undue
influence of any nature by any person.

PARAGRAPH HEADINGS. The titles to the paragraphs of this Agreement are solely for
the convenience of the parties and shall not be used to explain, modify, simplify, or aid in
the interpretation of the provisions of this Agreement.

ATTORNEYS’ FEES AND COSTS. In the event of dispute hereunder, the prevailing
party, as determined by a court of competent jurisdiction, shall recover its attorneys’ fees
and costs incurred to enforce this Agreement.



25. DUTY OF NOTIFICATION. Upon filing for bankruptcy or insolvency proceeding by or
against the Contractor, whether voluntary or involuntary, or upon appointment of a
receiver, trustee, or assignee for the benefit of creditors, the Contractor shall immediately
notify the County.

IN WITNESS WHEREOF, each party to this Agreement has caused it to be executed on
the date indicated below.

Contractor’s Signature Printed Name of Contractor and Title Date
County Signature Chair, Grand County Commission Date
ATTEST:

Grand County Clerk/Auditor Date

Contact Information

Contractor’s Contact Information County’s Assigned Project Manager
Name: Jeremy Chase Name: August Granath

Title: VP, Business Development Title: Economic Development Director
Address: 546 S 200 W SLC, UT 84101 Address: 84 N 100 E Moab, UT 8453
Phone: 801-865-1530 Phone: 435-259-1340

Email: jchase@lovecomm.net Email: agranath@grandcountyutah.net



Exhibit A
Scope of Work

Contractor herewith agrees to perform the Services as set forth in this Exhibit.

1)

2)

3)

4)

Marketing Strategy

a.  The agency will assist the County with the development of an annual
marketing strategy informed by County priorities, Travel Council Advisory Board
(TCAB) advice, Co-op program criteria, and analysis of relevant market data; and

b.  Atthe sole discretion of the County, the County Commissioners may
modify and direct the marketing messaging to align with their priorities.

Media Planning

a.  Develop an annual media plan based upon the previously described
marketing strategy.

Media Buying

a.  Buy media per the previously described media plan. Prioritize platforms that
most effectively achieve our marketing strategy while negotiating the best
possible placement and rates;

b.  Ensure that all platforms and messaging adhere to the strategies set forth and
authorized by the County.

c.  Manage existing vendor relationships, including billing and contracting; and
d.  Field requests from the sales representatives of potential new vendors.
Ongoing Management of Marketing Campaigns

a.  Monitor key performance indicators (KPIs) of marketing campaigns
throughout their duration;

b.  Optimize media plan and media buying as necessary based upon insights
from marketing campaign KPIs; and

c.  Report final results of campaigns to County staff.



5)

Client engagement

a.  Provide consistent communication to County staff as needed in order to
accomplish the previously described tasks; and

b.  Attend Grand County Commission and TCAB meetings in order to
accomplish the previously described tasks.

10



EXHIBIT B
Project Timeline and Cost Breakdown
(See following pages)

1. Develop a marketing strategy and media plan informed by County priorities, Travel
Council Advisory Board (TCAB) advice, Utah Office of Tourism Co-operative Marketing
Program (Co-op), and analysis of relevant market data with the following key deliverables:

a. Develop a strategy and media plan to support the County’s Round 2022 Co-op
application by June 22, 2022.

b. Develop a strategy and media plan for the County’s “MidWest, & No. Utah Fly
Markets to Moab” Round 2021 Co-op campaign by July 8, 2022.

c. Recommend a comprehensive 2023 marketing strategy and media plan that takes
into account the previously mentioned co-op campaigns by December 31, 2022.

2. Buy media per the previously described media plan throughout the remainder of 2022.

3. Monitor key performance indicators of marketing campaigns throughout the remainder of
2022 and optimize media plan and media buying as necessary.

4. Provide a report to the County as to the impact of 2022 campaigns no later than
December 31, 2022.

11



EXHIBIT C
Certificates of Insurance
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CERTIFICATE OF LIABILITY INSURANCE

DATE (MM/DD/YYYY)
03/17/2022

THIS CERTIFICATE IS ISSUED AS A MATTER OF INFORMATION ONLY AND CONFERS NO RIGHTS UPON THE CERTIFICATE HOLDER. THIS CERTIFICATE DOES NOT
AFFIRMATIVELY OR NEGATIVELY AMEND, EXTEND OR ALTER THE COVERAGE AFFORDED BY THE POLICIES BELOW. THIS CERTIFICATE OF INSURANCE DOES
NOT CONSTITUTE A CONTRACT BETWEEN THE ISSUING INSURER(S), AUTHORIZED REPRESENTATIVE OR PRODUCER, AND THE CERTIFICATE HOLDER.

IMPORTANT: If the certificate holder is an ADDITIONAL INSURED, the policy(ies) must have ADDITIONAL INSURED provisions or be endorsed. If SUBROGATION IS
WAIVED, subject to the terms and conditions of the policy, certain policies may require an endorsement. A statement on this certificate does not confer rights to the
certificate holder in lieu of such endorsement(s).

PRODUCER

PO BOX 958489

Phone - 877-724-2669

CS&S/MORETON & COMPANY/SALT

LAKE MARY, FL 32746-8989

CONTACT
NAME:

PHONE

(AIC, No, Ext):

FAX
(A/C, No):

E-MAIL
ADDRESS:

LLC
546 South 200 West
SALT LAKE CITY, UT

LOVE COMMUNICATIONS, LLC AND TRP PROPERTIES,

84101

Fax - 877-763-5122 INSURER(S) AFFORDING COVERAGE NAIC #
INsURER A: TRANSPORTATION INSURANCE COMPANY 20494
INSURED nsurer B: CONTINENTAL CASUALTY COMPANY 20427

INSURER C :

INSURER D :

INSURER E :

INSURERF :

COVERAGES

CERTIFICATE NUMBER:

REVISION NUMBER:

THIS IS TO CERTIFY THAT THE POLICIES OF INSURANCE LISTED BELOW HAVE BEEN ISSUED TO THE INSURED NAMED ABOVE FOR THE POLICY PERIOD INDICATED. NOTWITHSTANDING
ANY REQUIREMENT, TERM OR CONDITION OF ANY CONTRACT OR OTHER DOCUMENT WITH RESPECT TO WHICH THIS CERTIFICATE MAY BE ISSUED OR MAY PERTAIN, THE INSURANCE
AFFORDED BY THE POLICIES DESCRIBED HEREIN IS SUBJECT TO ALL THE TERMS, EXCLUSIONS AND CONDITIONS OF SUCH POLICIES. LIMITS SHOWN MAY HAVE BEEN REDUCED BY PAID

CLAIMS.
[TNSR] ADDL | SUBR POLICY EFF POLICY EXP
LTR TYPE OF INSURANCE INSD | WVD POLICY NUMBER (MM/DD/YYYY) (MM/DD/YYYY) LIMITS
X COMMERCIAL GENERAL LIABILITY EACH OCCURRENCE $ 1,000,000
CLAIMS-MADE @ OCCUR DAMAGE TO RENTED
| PREMISES (Ea occurrence) $ 1,000,000
— MED EXP (Any one person) $ 10,000
A Y Y 2090745705 09/24/2021 09/24/2022 S 1.000.000
— PERSONAL & ADV INJURY ) )
GEN'L AGGREGATE LIMIT APPLIES PER: GENERAL AGGREGATE 5 2,000,000
POLICY DPRO' D LOoC 5 2,000,000
— JECT PRODUCTS - COMP/OP AGG ) )
OTHER
COMBINED SINGLE LIMIT
AUTOMOBILE LIABILITY (Ea accident) 5 1,000,000
] ANY AUTO BODILY INJURY (Per person)  [$
| OWNED SCHEDULED .
A || AUTOS ONLY AUTOS Y Y 2090745705 09/24/2021 09/24/2022 | BODILY INJURY (Per accident) [$
HIRED NON-OWNED
X AUTOS ONLY AUTOS ONLY PROPERTY DAMAGE 5
(Per accident)
— 5
X UMBRELLA LIAB X occur EACH OCCURRENCE 5
B EXCESS LIAB CLAIMS-MADE Y Y 4016999485 09/24/2021 | 09/24/2022 | AGGREGATE 5 5,000,000
DED m retenTion s 10,000 5 5,000,000
WORKERS COMPENSATION PER | |0TH-
AND EMPLOYERS' LIABILITY STATUTE ER
ANY PROPRIETOR/PARTNER/EXECUTIVE  Y/N E.L. EACH ACCIDENT 5
OFFICER/MEMBER EXCLUDED? D N/A 5
(Mandatory in NH) E.L. DISEASE - EA EMPLOYEE
If yes, describe under
DESCRIPTION OF OPERATIONS below E.L DISEASE - POLICY LIMIT 1P

DESCRIPTION OF OPERATIONS / LOCATIONS / VEHICLES (ACORD 101, Additional Remarks Schedule, may be attached if more space is required)

Grand Country is added as an additional insured with respect with the General Liability and Hired and Non-Owned Auto Liability as
provided in the blanket additional insured endorsement as it pertains to work being performed by the named insured under written
contract as per attached endorsement. Waiver of Subrogation Applies.

CERTIFICATE HOLDER

CANCELLATION

Grand County
125 E Center St
Moab, UT 84532

SHOULD ANY OF THE ABOVE DESCRIBED POLICIES BE CANCELLED BEFORE
THE EXPIRATION DATE THEREOF, NOTICE WILL BE DELIVERED IN
ACCORDANCE WITH THE POLICY PROVISIONS.

AUTHORIZED REPRESENTATIVE

/\%MQW{%

ACORD 25 (2016/03)

The ACORD name and logo are registered marks of ACORD

© 1988-2015 ACORD CORPORATION. All rights reserved.

cad0528
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BLANKET ADDITIONAL INSURED AND LIABILITY EXTENSION ENDORSEMENT

This endorsement modifies insurance provided under the following:

BUSINESSOWNERS LIABILITY COVERAGE FORM
BUSINESSOWNERS COMMON POLICY CONDITIONS

TABLE OF CONTENTS

Blanket Additional Insured Provisions

A. Additional Insured — Blanket Vendors
B. Miscellaneous Additional Insureds
C. Additional Provisions Pertinent to Additional Insured Coverage

la. Primary — Noncontributory provision
1.b. Definition of "written contract”
2. Additional Insured — Extended Coverage

Liability Extension Coverages

Bodily Injury — Expanded Definition

Broad Knowledge of Occurrence

Estates, Legal Representatives and Spouses

Fellow Employee First Aid

Legal Liability — Damage to Premises

Personal and Advertising Injury — Discrimination or Humiliation

Personal and Advertising Injury — Broadened Eviction

T|OmmO 0w >

Waiver of Subrogation — Blanket

. BLANKET ADDITIONAL INSURED PROVISIONS

A. ADDITIONAL INSURED - BLANKET VENDORS
Who Is An Insured is amended to include as an additional insured any person or organization (referred to below
as vendor) with whom you agreed under a "written contract” to provide insurance, but only with respect to
"bodily injury" or "property damage" arising out of "your products" which are distributed or sold in the regular
course of the vendor's business, subject to the following additional exclusions:
1. The insurance afforded the vendor does not apply to:

a. "Bodily injury" or "property damage" for which the vendor is obligated to pay damages by reason of the
assumption of liability in a contract or agreement. This exclusion does not apply to liability for damages
that the vendor would have in the absence of the contract or agreement;

b. Any express warranty unauthorized by you;

c. Any physical or chemical change in the product made intentionally by the vendor;

d. Repackaging, except when unpacked solely for the purpose of inspection, demonstration, testing, or the
substitution of parts under instructions from the manufacturer, and then repackaged in the original
container;

e. Any failure to make such inspections, adjustments, tests or servicing as the vendor has agreed to make
or normally undertakes to make in the usual course of business, in connection with the distribution or sale
of the products;

f. Demonstration, installation, servicing or repair operations, except such operations performed at the
vendor's premises in connection with the sale of the product;

0. Products which, after distribution or sale by you, have been labeled or relabeled or used as a container,
part or ingredient of any other thing or substance by or for the vendor; or

SB146932G (10-19) Page 1 of 7

Copyright, CNA All Rights Reserved.




SB146932G
(Ed. 10-19)

h. "Bodily injury" or "property damage" arising out of the sole negligence of the vendor for its own acts or
omissions or those of its employees or anyone else acting on its behalf. However, this exclusion does not

apply to:
(1) The exceptions contained in Subparagraphs d. or f.; or

(2) Such inspections, adjustments, tests or servicing as the vendor has agreed to make or normally
undertakes to make in the usual course of business, in connection with the distribution or sale of the
products.

2. This insurance does not apply to any insured person or organization, from whom you have acquired such
products, or any ingredient, part or container, entering into, accompanying or containing such products.

3. This provision 2. does not apply to any vendor included as an insured by an endorsement issued by us and
made a part of this Policy.

4. This provision 2. does not apply if "bodily injury" or "property damage" included within the "products-
completed operations hazard" is excluded either by the provisions of the Policy or by endorsement.

B. MISCELLANEOUS ADDITIONAL INSUREDS

1. Who Is An Insured is amended to include as an insured any person or organization (called additional
insured) described in paragraphs 3.a. through 3.j. below whom you are required to add as an additional
insured on this policy under a "written contract."

2. However, subject always to the terms and conditions of this policy, including the limits of insurance, we will
not provide the additional insured with:

a. A higher limit of insurance than required by such "written contract;"

b. Coverage broader than required by such "written contract" and in no event greater than that described
by the applicable paragraph a. through k. below; or

c. Coverage for "bodily injury" or "property damage" included within the "products-completed
operations hazard." But this paragraph c. does not apply to the extent coverage for such liability is
provided by paragraph 3.j. below.

Any coverage granted by this endorsement shall apply only to the extent permitted by law.
3. Only the following persons or organizations can qualify as additional insureds under this endorsement:
a. Controlling Interest

Any persons or organizations with a controlling interest in you but only with respect to their liability arising
out of:

(1) such person or organization's financial control of you; or

(2) Premises such person or organization owns, maintains or controls while you lease or occupy these
premises;

provided that the coverage granted to such additional insureds does not apply to structural alterations,
new construction or demolition operations performed by or for such additional insured.

b. Co-owner of Insured Premises

A co-owner of a premises co-owned by you and covered under this insurance but only with respect to the
co-owners liability for "bodily injury,” "property damage" or "personal and advertising injury" as co-
owner of such premises.

c. Grantor of Franchise

Any person or organization that has granted a franchise to you, but only with respect to such person or
organization's liability for "bodily injury,” "property damage,” or "personal and advertising injury" as
grantor of a franchise to you.

SB146932G (10-19) Page 2 of 7
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Lessor of Equipment

Any person or organization from whom you lease equipment, but only with respect to liability for "bodily
injury," "property damage" or "personal and advertising injury" caused in whole or in part by your
maintenance, operation or use of such equipment, provided that the "occurrence” giving rise to such
"bodily injury" or "property damage" or the offense giving rise to such "personal and advertising
injury" takes place prior to the termination of such lease.

Lessor of Land

Any person or organization from whom you lease land, but only with respect to liability for "bodily injury,"
"property damage" or "personal and advertising injury" arising out of the ownership, maintenance or
use of that specific part of the land leased to you, provided that the "occurrence” giving rise to such
"bodily injury" or "property damage" or the offense giving rise to such "personal and advertising
injury," takes place prior to the termination of such lease. The insurance hereby afforded to the additional
insured does not apply to structural alterations, new construction or demolition operations performed by,
on behalf of or for such additional insured.

Lessor of Premises

An owner or lessor of premises leased to you, or such owner or lessor's real estate manager, but only
with respect to liability for "bodily injury," "property damage" or "personal and advertising injury"
arising out of the ownership, maintenance or use of such part of the premises leased to you, and
provided that the "occurrence" giving rise to such "bodily injury" or "property damage" or the offense
giving rise to such "personal and advertising injury," takes place prior to the termination of such lease.
The insurance hereby afforded to the additional insured does not apply to structural alterations, new
construction or demolition operations performed by, on behalf of or for such additional insured.

Mortgagee, Assignee or Receiver

A mortgagee, assignee or receiver of premises but only with respect to such mortgagee, assignee, or
receiver's liability for "bodily injury," "property damage" or "personal and advertising injury" arising
out of the ownership, maintenance, or use of a premises by you.

This insurance does not apply to structural alterations, new construction or demolition operations
performed by, on behalf of or for such additional insured.

State or Political Subdivisions

A state or government agency or subdivision or political subdivision that has issued a permit or
authorization, but only with respect to such government agency or subdivision or political subdivision's
liability for "bodily injury,"” "property damage" or "personal and advertising injury" arising out of:

(1) The following hazards in connection with premises you own, rent, or control and to which this
insurance applies:

(a) The existence, maintenance, repair, construction, erection, or removal of advertising signs,
awnings, canopies, cellar entrances, coal holes, driveways, manholes, marquees, hoistaway
openings, sidewalk vaults, street banners, or decorations and similar exposures; or

(b) The construction, erection, or removal of elevators; or
(c) The ownership, maintenance or use of any elevators covered by this insurance; or

(2) The permitted or authorized operations performed by you or on your behalf. But the coverage granted
by this paragraph does not apply to:

(a) "Bodily injury", "property damage" or "personal and advertising injury" arising out of
operations performed for the state or government agency or subdivision or political subdivision;
or

(b) "Bodily injury" or "property damage" included within the "products-completed operations
hazard."

With respect to this provision's requirement that additional insured status must be requested under a
"written contract," we will treat as a "written contract" any governmental permit that requires you to add
the governmental entity as an additional insured.
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i. Trade Show Event Lessor

With respect to your participation in a trade show event as an exhibitor, presenter or displayer, any
person or organization whom you are required to include as an additional insured, but only with respect to
such person or organization's liability for "bodily injury,” "property damage,” or "personal and
advertising injury" caused by:

a. Your acts or omissions; or

b. Acts or omissions of those acting on your behalf;

in the performance of your ongoing operations at the trade show premises during the trade show event.
j- Other Person or Organization

Any person or organization who is not an additional insured under paragraphs a. through i. above. Such
additional insured is an insured solely for "bodily injury,” "property damage" or "personal and
advertising injury" for which such additional insured is liable because of your acts or omissions.

The coverage granted by this paragraph does not apply to any person or organization:

(1) For "bodily injury," "property damage," or "personal and advertising injury" arising out of the
rendering or failure to render any professional services;

(2) For "bodily injury" or "property damage" included in the "products-completed operations
hazard." But this provision (2) does not apply to such "bodily injury" or "property damage" if:

(a) It is entirely due to your negligence and specifically results from your work for the additional
insured which is the subject to the "written contract"; and

(b) The "written contract" requires you to make the person or organization an additional insured for
such "bodily injury” or "property damage"; or

(3) Who is afforded additional insured coverage under another endorsement attached to this policy.
C. ADDITIONAL PROVISIONS PERTINENT TO ADDITIONAL INSURED COVERAGE
1. With respect only to additional insured coverage provided under paragraphs A. and B. above:

a. The BUSINESSOWNERS COMMON POLICY CONDITIONS are amended to add the following to the
Condition entitled Other Insurance;

This insurance is excess of all other insurance available to an additional insured whether primary,
excess, contingent or on any other basis. However, if a "written contract" requires that this insurance be
either primary or primary and noncontributing, then this insurance will be primary and non-contributory
relative solely to insurance on which the additional insured is a named insured.

b. Under Liability and Medical Expense Definitions, the following definition is added:

"Written contract" means a written contract or agreement that requires you to make a person or
organization an additional insured on this policy, provided the contract or agreement:

(1) Is currently in effect or becomes effective during the term of this policy; and
(2) Was executed prior to:

(a) The "bodily injury" or "property damage;" or

(b) The offense that caused the "personal and advertising injury";

for which the additional insured seeks coverage.

2. With respect to any additional insured added by this endorsement or by any other endorsement attached to
this Coverage Part, the section entitled Who Is An Insured is amended to make the following natural persons
insureds.

If the additional insured is:

a. Anindividual, then his or her spouse is an insured;
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b. A partnership or joint venture, then its partners, members and their spouses are insureds;
c. Alimited liability company, then its members and managers are insureds;

d. An organization other than a partnership, joint venture or limited liability company, then its executive
officers, directors and shareholders are insureds; or

e. Any type of entity, then its employees are insureds;

but only with respect to locations and operations covered by the additional insured endorsement's provisions,
and only with respect to their respective roles within their organizations. Furthermore, employees of
additional insureds are not insureds with respect to liability arising out of:

(1) "Bodily injury" or "personal and advertising injury" to any fellow employee or to any natural person
listed in paragraphs a. through d. above;

(2) "Property damage" to property owned, occupied or used by their employer or by any fellow employee; or
(3) Providing or failing to provide professional health care services.
II. LIABILITY EXTENSION COVERAGES

It is understood and agreed that this endorsement amends the Businessowners Liability Coverage Form. If any
other endorsement attached to this policy amends any provision also amended by this endorsement, then that other
endorsement controls with respect to such provision, and the changes made by this endorsement to such provision do

not apply.
A. Bodily injury — Expanded Definition

Under Liability and Medical Expenses Definitions, the definition of "Bodily injury" is deleted and replaced by
the following:

"Bodily injury" means physical injury, sickness or disease sustained by a person, including death, humiliation,
shock, mental anguish or mental injury by that person at any time which results as a consequence of the physical
injury, sickness or disease.

B. Broad Knowledge of Occurrence

Under Businessowners Liability Conditions, the Condition entitled Duties In The Event of Occurrence, Offense,
Claim or Suit is amended to add the following:

Paragraphs a. and b. above apply to you or to any additional insured only when such "occurrence," offense,
claim or "suit" is known to:

(1) You or any additional insured that is an individual;
(2) Any partner, if you or an additional insured is a partnership;
(3) Any manager, if you or an additional insured is a limited liability company;
(4) Any "executive officer" or insurance manager, if you or an additional insured is a corporation;
(5) Any trustee, if you or an additional insured is a trust; or
(6) Any elected or appointed official, if you or an additional insured is a political subdivision or public entity.
This paragraph applies separately to you and any additional insured.
C. Estates, Legal Representatives and Spouses

The estates, heirs, legal representatives and spouses of any natural person insured shall also be insured under
this policy; provided, however, coverage is afforded to such estates, heirs, legal representatives and spouses only
for claims arising solely out of their capacity as such and, in the case of a spouse, where such claim seeks
damages from marital common property, jointly held property, or property transferred from such natural person
insured to such spouse. No coverage is provided for any act, error or omission of an estate, heir, legal
representative or spouse outside the scope of such person's capacity as such, provided however that the spouse
of a natural person Named Insured and the spouses of members or partners of joint venture or partnership
Named Insureds are insureds with respect to such spouses' acts, errors or omissions in the conduct of the Named
Insured's business.
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D. Fellow Employee First Aid Coverage
In the section entitled Who Is An Insured, paragraph 2.a.1. is amended to add the following:

The limitations described in subparagraphs 2.a.1.(a), (b) and (c) do not apply to your "employees" for "bodily
injury" that results from providing cardiopulmonary resuscitation or other first aid services to a co-"employee" or
"volunteer worker" that becomes necessary while your "employee" is performing duties in the conduct of your
business. Your "employees" are hereby insureds for such services. But the insured status conferred by this
provision does not apply to "employees" whose duties in your business are to provide professional health care
services or health examinations.

E. Legal Liability — Damage To Premises

1. Under B. Exclusions, 1. Applicable to Business Liability Coverage, Exclusion k. Damage To Property, is
replaced by the following:

k. Damage To Property
"Property damage" to:

1. Property you own, rent or occupy, including any costs or expenses incurred by you, or any other
person, organization or entity, for repair, replacement, enhancement, restoration or maintenance of
such property for any reason, including prevention of injury to a person or damage to another's

property;

2. Premises you sell, give away or abandon, if the "property damage" arises out of any part of those
premises;

Property loaned to you;
4. Personal property in the care, custody or control of the insured;

That particular part of any real property on which you or any contractors or subcontractors working
directly or indirectly in your behalf are performing operations, if the "property damage" arises out of
those operations; or

6. That particular part of any property that must be restored, repaired or replaced because "your work"
was incorrectly performed on it.

Paragraph 2 of this exclusion does not apply if the premises are "your work" and were never occupied,
rented or held for rental by you.

Paragraphs 1, 3, and 4, of this exclusion do not apply to "property damage" (other than damage by fire
or explosion) to premises:

(1) rented to you:
(2) temporarily occupied by you with the permission of the owner, or
(3) to the contents of premises rented to you for a period of 7 or fewer consecutive days.

A separate limit of insurance applies to Damage To Premises Rented To You as described in Section D —
Liability and Medical Expenses Limits of Insurance.

Paragraphs 3, 4, 5, and 6 of this exclusion do not apply to liability assumed under a sidetrack agreement.

Paragraph 6 of this exclusion does not apply to "property damage" included in the "products-
completed operations hazard."

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the following paragraph is added, and
replaces the similar paragraph, if any, beneath paragraph (14) of the exclusion entitled Personal and
Advertising Injury:

Exclusions ¢, d, e, f, g, h, i, k, I, m, n, and o, do not apply to damage by fire to premises while rented to you
or temporarily occupied by you with permission of the owner or to the contents of premises rented to you for a
period of 7 or fewer consecutive days. A separate limit of insurance applies to this coverage as described in
Section D. Liability And Medical Expenses Limits Of Insurance.
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3. The first Paragraph under item 5. Damage To Premises Rented To You Limit of the section entitled
Liability And Medical Expenses Limits Of Insurance is replaced by the following:

The most we will pay under Business Liability for damages because of "property damage" to any one
premises, while rented to you or temporarily occupied by you with the permission of the owner, including
contents of such premises rented to you for a period of 7 or fewer consecutive days, is the Damage to
Premises Rented to You Limit. The Damage to Premises Rented to You Limit is the greater of:

a. $1,000,000; or
b. The Damage to Premises Rented to You Limit shown in the Declarations.
F. Personal and Advertising Injury — Discrimination or Humiliation

1. Under Liability and Medical Expenses Definitions, the definition of "personal and advertising injury" is
amended to add the following:

h. Discrimination or humiliation that results in injury to the feelings or reputation of a natural person, but only
if such discrimination or humiliation is:

(1) Not done intentionally by or at the direction of;
(&) The insured; or

(b) Any "executive officer," director, stockholder, partner, member or manager (if you are a limited
liability company) of the insured; and

(2) Not directly or indirectly related to the employment, prospective employment, past employment or
termination of employment of any person or person by any insured.

2. Under B. Exclusions, 1. Applicable to Business Liability Coverage, the exclusion entitled Personal and
Advertising Injury is amended to add the following additional exclusions:

(15) Discrimination Relating to Room, Dwelling or Premises

Caused by discrimination directly or indirectly related to the sale, rental, lease or sub-lease or prospective
sale, rental, lease or sub-lease of any room, dwelling or premises by or at the direction of any insured.

(16) Employment Related Discrimination

Discrimination or humiliation directly or indirectly related to the employment, prospective employment,
past employment or termination of employment of any person by any insured.

(17)Fines or Penalties
Fines or penalties levied or imposed by a governmental entity because of discrimination.

3. This provision (Personal and Advertising Injury — Discrimination or Humiliation) does not apply if
Personal and Advertising Injury Liability is excluded either by the provisions of the Policy or by
endorsement.

G. Personal and Advertising Injury - Broadened Eviction

Under Liability and Medical Expenses Definitions, the definition of "Personal and advertising injury" is
amended to delete Paragraph c. and replace it with the following:

c. The wrongful eviction from, wrongful entry into, or invasion of the right of private occupancy of a room
dwelling or premises that a person or organization occupies committed by or on behalf of its owner, landlord
or lessor.

H. Waiver of Subrogation — Blanket
We waive any right of recovery we may have against:

a. Any person or organization with whom you have a written contract that requires such a waiver.

All other terms and conditions of the Policy remain unchanged.
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Dear RFP Evaluation Committee,

We know tourism. It's an absolute cornerstone of our business. We've learned the industry through
considerable experience working with DMOs of all sizes, resorts, hoteliers, and attractions. We've helped
tourism brands succeed, and our team is regularly asked to share our experiences at numerous industry
conferences. We've included case studies to demonstrate our successes including award-winning work for

Moab and the Utah Office of Tourism

We know Utah’s ecosystem: Because of our deep experience we're able to collaborate, learn, and
align with other statewide partners. Our client relationships to promote the state include the Utah Office of

Tourism, Greater Zion, Ski Utah, Visit Ogden, Heber Valley, and Powder Mountain.

We know your traveler and how to reach them. We've helped elevate Moab's profile among potential
travelers, and this past year conducted an audience segmentation study so we can ensure we're reaching
the best travelers in the future. We also utilized that data to help craft your campaign to talk about Arches

National Parks' timed entry system.

We know data. As in the past, our in-house data and research talent will not just track and measure
every dollar spent to promote Moab, but help craft a narrative that explains what the data tells us, why it's

important, and how it relates to economic impact.

We know you! We're immensely proud of our relationship with the Moab Area Travel Council. Together,
we've seen our relationship evolve from growing shoulder season visitation, to launching one of the

country’s first sustainability initiatives, to creating a destination management platform for city and county
stakeholders to better understand the impact of tourism. This is a partnership that has proven itself, and

we'd be grateful to see our collaboration continue!

If you have any questions whatsoever, please don't hesitate to let me know.

Sincerely,
Tom Love
President and Founding Partner

4 4 Love Communications
Vit T




About Us

Love Communications was founded by Tom
Love, Rich Love, and Preston Wood in Salt Lake
City, Utah in 1999 to fill a need in the market for
a firm with national marketing skills that would
help companies “drive results overnight and
build stronger brands over time.” Alan Reighard
joined as the fourth partner in 2004 bringing the
firm national and international brand planning

expertise. Rich Love retired in 2015.

Jeremy Chase, VP/Business Development

Love Communications

546 S 200 W, Salt Lake City, UT 84101
801-865-1530

jchase@lovecomm.net




Company Facts & History

Two decades since its launch, Love has grown rapidly and currently has capitalized billings of $55

million and employs more than 48 people in nine areas:

* Research * Public Relations

* Digital Marketing & Media * Brand Planning

* Advertising * Website Development
* Data Analytics * Production Studio

* Traditional Media Planning

Of particular note is our extensive investment in digital marketing, analytics, and research. This is the
fastest growing and in-demand area of marketing in the world today and our young team is tops in the

field. This group gives Love a very unique offering with a list of industry firsts to our name.

Love is known as the most engaged agency in Utah. And as such, we are better at helping our clients
meaningfully engage with their customers and communities than any other agency in Utah. We work with
clients not only in Utah, but across the country to build brands, create connections, and decipher data.
Love has grown into one of the most influential and successful agencies in the Western United States

specializing in travel and tourism, healthcare, retail, and social causes.
Some of our most notable clients include:

* Tourism: Utah Office of Tourism, Moab Area Travel Council, Greater Zion, Visit Salt Lake, SLC Int'l
Airport, Ski Utah

* Healthcare: Utah Dept of Health, Salt Lake Dept of Health, BioFire, Myriad Genetics
* Retail: RC Willey, Utah Symphony & Utah Opera, Arctic Circle, IFA, Modern Display, Google Fiber
* Social Causes: United Way, Utah Clean Energy, The Road Home, Valley Health

The agency has won numerous awards for its effectiveness and continues to add clients and

capabilities year after year.




Our Team

Our team includes our most senior and experienced travel, tourism, and hospitality staffers. The team has
years of experience working with tourism clients which give us daily insights into the research, strategies,

and successes of what is working in the industry.

TOM LOVE, President & Founding Partner

Tom has dedicated the last 35-years leading the advertising and communications

industry in Utah — 21 of which are under the title of President and Founding Partner of

Love Communications. His clients have covered all business sectors and every media,
with a focus on brand strategy, development, and consumer marketing to deliver
success. Oh. and we should mention that Tom knows everyone. He's a former United
Way Board Chair, part of the adjunct communications faculty at University of Utah, and
active in the community as the current Utah Symphony/Utah Opera Board Chair. Just
don’t ask him to play the flute, because he'll do it. He doesn’t know how to, but he's

never shied away from a challenge.

ALAN REIGHARD, Partner/Brand Planning

Over his 35-year career, Alan has overseen brand planning for some of the biggest

global technology companies such as Intel, Netscape, and Novell as well as developed
plans for some of the smallest retailers in the state. Joining Love in 2004, he continued
this leadership by guiding brand planning for clients such as Kane County Office of
Tourism, Visit Salt Lake, RC Willey, and others. His endeavors focus on strategic
engagement and developing insightful campaigns to transform businesses and brands
into top performers. Alan has learned to counter-balance these very mature
responsibilities through weekend mountain biking, fronting the classic rock band High
Altitude as lead guitarist, and breéking bones trying to keep up with his teenage son.
Young at heart paired with seasoned business acumen is probably the secret to his

successful career. At least that's what his groupies say.




JEREMY CHASE, /P/Business Development

Jeremy Chase has 25 years in account management and a passion for travel and
tourism. During his career he served as the account lead for the Utah Office of Tourism
and the Idaho Travel Council, with ten years experience for each of those destinations.
Other DMOs he's worked with are the Moab Area Travel Council, Experience Scottsdale,
Ski Utah, and Visit Sun Valley. Past destination and resort clients include the Catalina
Island Company, Coeur d’'Alene Resort, CMH Heli-Ski, Sun Valley, Snowbird, Sundance,

and Deer Valley Resort.

MEGAN GRIFFIN, /P Director of Legacy Media

Megan joined Love Communications in 2014, overseeing the agency's legacy media
team. Bringing more than 16 years of media planning and negotiating experience, she is
an expert at getting a client's message in front of the right audience and works hard to
negotiate the best cost and value. Her variety of clients crosses diverse industries
including tourism, retail, recreation, healthcare, financial, and government. She oversees

all legacy media strategies for the Utah Office of Tourism, Moab Area Travel Council, and

Kane County Office of Tourism.

JONATHAN SMITHGALL, VP/ Director of Digital Marketing & Media

Jonathan joined Love Communications in the spring of 2012 and became the Digital
Media Department’s head in late 2015. Today, he oversees all of the agency’s digital
campaigns. His ten-person team includes digital media and social media specialists
with proven track records of developing and executing online media campaigns that get
noticed and get results. Jonathan is responsible for supervising the strategy, negotiation,
and placement of some of the state’'s most visible clients, including the Utah Office of

Tourism, Ski Utah, the Moab Area Travel Council, and Visit Salt Lake.




HANNAH SAUNDERS, Digital Media Manager

Hannah joined Love Communications in 2015 where she has been responsible for
managing, monitoring, and implementing multi-faceted digital campaigns and placing
media on targeted digital media outlets. She brings six years of experience in digital
media and digital marketing to the digital media team, leading planning for the Utah
Office of Tourism, Moab Area Travel Council, Ski Utah, and Heber Valley Tourism. In her
time as a media buyer and media planner for Proctor and Gamble in Chicago, she
worked closely with clients from strategy conception to media planning and execution.
Hannah brings a strong background in leading upfront negotiations with digital and print

partners. Hannah also has experience in executing social media campaigns.

DALLAS MILLER, SEO & PPC Manager
Dallas has worked closely with clients including Utah Office of Tourism, Ski Utah,

Magnolia Medical Technologies, Salt Lake County Health Department, and Discover
Moab to strategize and execute winning Search Engine Marketing strategies. His online
marketing experience spans a variety of industries from legal to tourism, but has a
special focus on Ecommerce. When he’s not optimizing websites or building paid

search campaigns, you might find him fly fishing, mountain biking, or rock climbing.

ADAM WHALEN, Manager of Data Analytics & Research
Adam has a strong background in quantitative research and data analysis which

provides a solid foundation to craft usable insights that benefit current and future digital
efforts for Love's clientele - particularly in tourism and travel where he has worked
extensively with the Utah Office of Tourism. He'd be an integral part of the team,
providing insights and analysis on campaign effectiveness. A graduate from the
University of Utah, Adam double-majored in Strategic Communications and Political
Science with an emphasis in Public Policy. He later went on to receive his Master's

Degree in Business Analytics from the same school.




Our Tourism Clients

If not already clear, our team believes in the power of travel and tourism, especially when we see how

our client collaborations turn into wins. For 10+ years, we've been able to work with a variety of DMOs,

ranging from the State of Utah to communities like yours, Kanab, Ogden, St. George, and the Heber

Valley. We're proud of these relationships and the successes we've been able to achieve. We also have

experience working with National Park partners to promote the importance of sustainability and quality

visitor experience, namely Zion National Park Forever Project, and most recently, Bryce Canyon Natural

History Association.

Moab Area Travel Council
Media Strategy & Buying, Research, Analytics

Utah Office of Tourism
Media Strategy & Buying, Research, Analytics,
PPC, SEO

South Dakota Dept. of Tourism
Media Insights & Consumer Research, Co-op
Media Strategy & Buying, PPC

Ski Utah
Creative, Media Strategy & Buying, Research,
Analytics

The Blocks-Salt Lake’s Cultural Core
Media Strategy & Buying, Research, Analytics,
Branding, Promotion, Creative, Website & UX
design

Visit Ogden
Creative, Media Strategy & Buying

Visit Salt Lake
Media Strategy & Buying, Research, Analytics

Heber Valley Tourism
Creative, Media Strategy & Buying, Analytics

Zion Natl Park Forever Project
Branding, Promotion, Creative, Website & UX
design

Bryce Canyon Natural History Association
Branding, Promotion, Creative, Media Strategy &
Buying

Thanksgiving Point
Media Strategy & Buying, Branding, Creative,
Video Production

Salt Lake Restaurant Association
Media Strategy & Buying, Research, Analytics,
Creative, Video Production

Salt Lake City International Airport
Media Strategy & Buying, Creative, Video
Production, Website and Digital initiatives

Oakland International Airport
Media Strategy & Buying, Research, Analytics




Our Tourism Expertise

The travel and tourism industry is a pillar of our business that we've been developing for the past 12 years.
Moab Area Travel Council needs an experienced and engaged agency partner to collaborate
with your team to reach the right travelers and motivate them to visit. We've done that very thing
with state and destination partners like the Utah Office of Tourism, Greater Zion, Heber Valley, and Ski
Utah. Our role for these partners emphasizes our media, research, and analytics capabilities

to deliver successful campaigns with proven ROI, and all have worked with us to integrate

sustainability messaging.

Love Communications is a premier agency in the travel and tourism space. We've worked hard to raise
our profile with the tourism clients we serve and the relationships we've developed with media specific to
the travel and tourism industry. Unofficially, we’ve been known as “Utah tourism’s secret weapon”
for our strategy and digital media expertise. In recent years, our team has been called upon more and
more to share insights at major industry conferences like ESTO and eTourism, state tourism conferences

across the West, as well as regular webinars with media partners like Adara and Arrivalist.
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Our work with the Moab Area Travel Council and Utah Office of Tourism was also recognized

in 2021 by the U.S. Travel Association. This recognition represents our strengths in media, creative,

analytics, and SEQ, in addition to successful collaboration with client and agency partners.




» Destination Council Destiny Award: Advocacy and Grassroots Campaign — Moab. Do It Like A

Local Campaign

* National State Tourism Directors Mercury Award - Integrated Marketing and Messaging
Campaign: State Marketing Budget More Than $10 Million = UOT Southern Utah 2020-2021

Renaissance to Normalcy

» National State Tourism Directors Mercury Award - Travel Website: VisitUtah.com redesign

In 2021, we celebrated with the Utah Office of Tourism for being recognized by Hospitality Sales and
Marketing International (HSMAI). HSMAI annually presents awards to DMO and hospitality organizations
demonstrating excellence in consumer marketing. Utah was awarded the Travel Marketing Excellence

Award, a prestigious competition that recognized the state’s COVID-19 recovery campaign.

Alongside key marketing partners, we quickly developed a strategic plan that was defined and guided

by key measured indicators that outlined the path for all communications for the Utah Office of Tourism
across their paid media, social, public relations, community management, and website content platforms.
In addition to promoting safe, well-prepared visitation, the campaign (called “Small but Mighty”) worked
to mitigate the economic loss for the tourism industry in Utah and set up our multiple destinations for a

strong recovery when the time was right.




The Love Approach

At Love, it all starts with a fundamental understanding of what the objective is, and from there
goals and measurables can be assigned, debated, and ultimately accepted between all teams involved
in the planning process. But something that is even more critical, is our long-term vision and partnership
with our clients, especially our tourism destinations as we know goals and challenges naturally evolve.
We pride ourselves in committing and participating in the shaping of a brand to drive the proper results
overnight while building the path to future goals years to come.

The best way to do this effectively is marrying our transparent tourism passion with your team’s
expertise and knowledge. Love Communications takes a thorough but customized approach not just
with each client, but every new opportunity that is brought to us by the same client, meaning every media
mix and campaign approach will be slightly different based on historical learnings and shifting to match
progressive goals and trends. As we have demonstrated over the years with your collaboration, we have

expertise in placing all digital media channels but the selection, execution and partnerships built with
vendors is our secret sauce.

If the goal of the campaign is to simply drive visitation to the destination during the shoulder months as
an example, we would select a set of measurables and statistics that are not only marketing specific (by
channel), but also those that get at the visitation level of measurement such as user volume changes and
observed bookings. However, if the campaign necessitates bringing in more responsible, ‘quality’ visitors
as we have focused on more recently for Moab, we will place more importance on the likes of boosting
average daily rates and length of stays compared to their observed baseline levels.

A good media plan starts with solid research, followed by deep interpretation of that data, to

then determine how we want to customize our measurement of success. \We would start our
relationship working closely with your team to gather historical data that would help us identify the right
audience, encourage us to continue with the wins and to explore and rethink areas of challenge and bring
our fresh, experienced perspective to the table. To ensure our media strategies are built for success, Love
invests a lot into having the best research resources at our fingertips. Our team is constantly monitoring
the latest media consumption trends, platforms, and analytic tools. Trackability is, and will forever

be, of the utmost importance to Love when it comes (o campaign planning, with the focus rooted in
understanding placement performance and using those results to optimize campaigns around what really
matters— bookings and a continuous thriving economy. In order to effectively do this, your foundational




data sources must be sound and robust. The data sources that we’'d utilize with Moab to optimize
media placements can best be broken down into three buckets; research tools, marketing data, and
sources available through destinations. Based on the challenge to break through to the right audiences
in a fragmented media landscape, to build awareness of what a Moab experience is all about, while
also supporting the local businesses and economy of the area, we want to leverage data-driven and

trackable channels.

Specific Examples and KPIs

Prior to all our campaigns, regardless of how long we have worked with a tourism client, we build out

a KPI chart that includes all of our media channels. Based on the goals of the program, our media mix
and funnel will shift accordingly and we will outline the primary and secondary KPIs of measurement per
channel. We also will use the brand’s past benchmarks, as well as the industry standards to keep us
accountable and to ensure we are working towards the same goals. Determining what we can measure,
how we should measure and what studies we need to negotiate to fill in the gaps are all steps that we
take with our clients and partners prior to launching any paid media.

Example of KPI Chart:

Channel Primary KPI Secondary KPI

sy Video Completion Rate Benchmark: ARSI Ao

Television L T — *Via post impressions or lift study.
CTV/OTT/VOD o PP o Impact ROI, ADR, LOS, etc.
Stiearalas Aills Total Impressions (CPM) Benchmark: Website lift/attribution Benchmark:
= $12-$22 depending on placement type .06% CTR (where click enabled)
Impact ROI, ADR, LOS, etc.

Native Content Pageviews, Time on Page Benchmark: 1:11 Content Lift Study

Video Completion Rate Benchmark: 40%-+,
YouTube Skippable inventory Cost Per Completed View
Benchmark: $0.05 CPCV

Click-Through to website Benchmark:
.10% CTR

Video Completion Rate Benchma;l{:w

Pre-Roll 75%-+, Skippable inventary - Impact ROI, ADR, LOS, etc.
Paid Social Engagement Rate and/or CTR Benchmark: Click-Through to website Benchmark:
.95% -1% $3 CPC
P i :
Display osot Impression Rate (PIR) Benchmark impact ROI, ADR, LOS, efc.
75%-1.5%
. . ) Secondary research measurement
Digital OOH Impression delivery (CPM) Benchmark: around campaig:

$10-20 depending on selected venueﬁtryipeAsw Arrivalist visitation lift study
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ELEVATED RENAISSANCE TO NORMALCY 2020-2021

Challenge

Along with most travel and tourism boards around the world, the Utah Office of Tourism’s (UOT)

planned campaigns were put on hold in early 2020 while the world desperately sought solutions to the

coronavirus pandemic.

Solution

Rather than have our marketing efforts go completely dark, the UOT quickly developed a strategic

plan guided by key performance indicators that spoke to the moment and outlined the path for all

communications, paid media, social, public relations and website content. This plan guided the

development of a new campaign specifically designed to be adaptable to ever-changing conditions.

Included were three sets of creative messaging ranging from brand awareness with no call to action to

welcoming visitors back to travel responsibly. Media placements were selected to allow adjustments,

pausing, and changes in messaging by market.

Objectives

1.

Use inspirational and hopeful messaging to reframe the conversation around COVID-19 and
stimulate economic growth through strategic media.

Demonstrate empathy and active support for travel
planners and dreamers across UOT's communications
channels and trade partners using inspirational content
and timely resources that attract and build an audience
of highly motivated travelers.

Convert share of social conversation to messages
and actions that support Utah communities,
promote wellness and build local business while

continuing to cultivate future travel.

Mitigate the economic loss for the tourism industry
in Utah and set up the destination for a

strong recovery.

Promote well-prepared visitation.




We focused on drive markets and greatly expanded our
normal drive-market range from neighboring states to
include anything within a1-2 day drive. In COVID times, even
Texas became a drive market. We knew we needed to both
keep in touch with our core audiences to maintain brand
awareness — as well as reach those who could travel now.
This knowledge led us to the decision to include an in-state
audience for the first time. Ultimately, all of our audiences
shared one common mindset: being “Travelers-In-
Waiting” longing for a time when it was safe to get out

and explore again.
Campaign

In March 2020, we only had advertising live on TripAdvisor
and Expedia for those actively seeking travel information.
Shortly thereafter Connected TV launched our “Small but
Mighty” spots, which prompted brand awareness without

a call to action to travel. In the summer of 2020, Utah's
Governor's Office of Economic Development rolled out

a grant program for local businesses with funding for
companies that offered discounts for consumers to stimulate
economic spending. The UOT partnered with TravelZoo

to create promotion opportunities for tourism companies
offering “Shop In Utah” Grant Discounts. The UOT paid for
all the marketing with TravelZoo. The partners only needed

to provide information on their discounts.

Planning travel during a pandemic proposed a new
challenge, and questions we have not faced previously were
now common for everyone considering a trip. Questions
ranged from what is open and what is different to will |

be able to travel safely? We knew we needed to help our
travelers find this information and visitutah.com/plan-your-

trip/responsible-travel was born.

$5.9m

total campaign budget

$144m

estimated total hotel
revenue, an increase in
18.6% over the 2019

920k

new Utah trips influenced
by campaign

$1.5h

in visitor speniding




Results

The total campaign budget of $5.9M was entirely used. In Adara, we tracked $144.9M in estimated hotel
revenue, an increase of 18.6% over the 2019 campaign. SMARI tells us the advertising influenced about
920,000 Utah trips and $1.3 billion in visitor spending creating an ROI of $252:$1. This ROl is lower than
2019, although SMARI commented that the results were surprisingly good and should be considered a

huge success.

Most importantly, the successes of 2020 enabled us to return to our core mission of elevating life in
Utah through responsible tourism stewardship in 2021. We are now able to return to focusing on quality

visitation and not simply quantity. In 2021, Adara tracked an 18% growth in ADR from 2019. Also, ad-

exposed travelers’ ADR is 36% higher and stays are 17% longer than those not exposed to our advertising.

We are thrilled to be inviting our travelers to do their part to help keep Utah Forever Mighty® through

responsible travel practices!
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Solution

The campaign centered on two fronts: A first-
to-market partnership between travel industry
brands like Adara, Survata, and TripAdvisor,
along with the Moab Area Travel Council.
Ultimately, we saw our goal to benefit the
local community by sending a more informed
sustainable traveler to enjoy all of Moab and
what its natural wonders had to offer. Second,
help Moab rally the locals around the effort

to ensure the messaging would be seen

and embraced across the community. To be
smart. Be informed. Be courteous. Be a good

steward. Be a local and Do It Like A Local.




The “Do It Like a Local” campaign was introduced to

the public at a July 4th, 2019 event in Swanny City Park
in Moab. In addition to answering questions from locals
and visitors alike, the Travel Council staff handed out
T-shirts and educational materials to attendees and, in
the following weeks, delivered quantities of them to local
businesses. We also developed collateral describing the
campaign and distributed it to local businesses. Lodging
properties displayed tent cards on check-in desks and in

guest rooms. Bookmarks describing the campaign were

also distributed to local businesses to hand out to visitors.

On the paid media front, we utilized a digital campaign
with display and social to reach travelers in-state and
feeder markets utilizing the new branding and a call-to-

action to a landing page about the effort.

The launch of “Do It Like A Local” started a groundswell
of local support and reinforced through the advertising
campaign to potential travelers. It inspired many Moab
locals to help spread the word about responsible
recreation, including the production of a music

video that’s been featured locally. High social media
engagement was achieved with
a geofenced campaign: nearly
42,000 people on Facebook and
3,200 on YouTube. The effort
was also recognized nationally
by U.S. Travel, winning a Destiny

Award for Grassroots and

Advocacy Campaign

The first-to-market
sustainable tourism
initiative of its kind

42K

Engaged with
Facebook content

3,200

New YouTube
subscribers

National
Recognition
U.S. Travel Destiny

Award for Grassroots
and Advocacy Campaign
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MOAB

Where Adventure Begins

Discover Moab

CONTENT CREATION

Challenge

Moab, Utah is a destination known for

its astounding natural landscapes and
adventurous spirit. Long-regarded as a bucket-
list destination for mountain bikers, hikers,
four-wheelers, and travelers in general, the town
of Moab has faced overwhelming pressure
during peak seasons. Working with The Moab
Travel Council (discovermoab.com), Love
Communications was tasked with promoting
travel during the off-season and inspiring
responsible visitation. The content produced

would be central to digital media efforts, and

used as in-native advertising.

Solution

Like all content creation efforts, we started by
analyzing our audience’s search intent. How
were travelers seeking the information we
wanted to offer, and how could we better position
DiscoverMoab.com than their competitors? Our
research led to the creation of an informative
article, optimized to address all aspects of The
Best Time to Visit Moab. The piece was written to
keep users engaged, rank organically, and serve

as a useful resource to acquire backlinks.

Result

14}

The article gained organic value quickly, with
the target keyword “best time to visit Moab”
rising from the 16™ position to the 2" in only
3 months. The page also ranks for a variety of
terms DiscoverMoab had not currently ranked
before. Plus, the page attracted backlinks for a
variety of sites, including travel publications. Since
publishing, organic traffic accounts for 83% of
all users and drives higher session durations

than the site average.
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ELEVATED NATIONAL PARKS SEO 2019-20

Challenge

Utah's Mighty Five™ national parks are a primary
focus for out-of-state tourists and the Utah Office of
Tourism (UQT) alike, each year generating over $10
billion in overall travel spending and over $1 billion

in Total Tourism-Related Tax Revenue for the state.
As overcrowding of the parks continues to rise, UOT
must be deliberate in how it manages its strong
search presence and on-page communication
around national park visitation. Love was presented
with the challenge of prioritizing the search presence

of high-value national park pages, maintaining and

improving ranking positions, while continuing to
support UOT's strong initiatives around sustainable
tourism, distribution of visitation statewide, and

quality visitation.

Solution

Love collaborated with UOT on new content structures for each national parks page, bolstering each
with relevant content and technical optimizations. Furthermore, Love created supporting pages for each
national park to address activities, camping, and itineraries that would act as organically valuable content

clusters and provide travelers with better resources for planning.

A focus among new pages was regional itinerary content, pointing users to destinations “off the beaten
path” as part of a 5-day visit. Both national parks pages and itinerary content were supported with a paid
search campaign. In response to unprecedented industry trends related to the COVID-19 pandemic, drive
market searches (i.e. Las Vegas to Zion) were strategically targeted to capture those with the highest

intent to travel.




Results

As a result of our optimizations, UOT saw an increase
in organic rankings, page sessions, and average
session duration for national parks pages. The site
gained top rankings and 3 new featured snippets

for national park search terms. This site also saw a
16.81% increase in average time spent on-page and a
15% increase in average rank for target search terms

across all optimized national park pages.

3%

increased avg. time
spent on page across
optimize parks pages

0%

increased average ranking for
target keywords on optimized
parks pages

34%

longer session duration
from PPC drive markets
than national campaigns




Financial Structure & Management

Love proposes a 10% commission of the media budget to serve as compensation. This would cover all
agency time for media planning and buying, optimization, reporting, and account management. This is

lower than our standard media commission of 15%. We would welcome any discussion and refinement to

this proposed structure.

We value our partnership with you and would want an arrangement that works for both of us!
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Public Records Law
THIS FORM MUST BE COMPLETED AND RETURNED WITH YOUR PROPOSAL

Upon selection of the award, submittals become “public records” and shall be subject to public
disclosure consistent with the Governmental Records Management Act. Those who submit must
invoke the exemptions to disclosure provided by law in the response to the solicitation, and must identify
the data or other materials to be protected, and must state the reasons why such exclusion from public
disclosure is necessary.
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page(s)/paragraph(s) of your proposal package is (are) exempt from the Governmental Records
Management Act and identify the specific exemption section that applies to each. The protected
information must be submitted to the County in a separate envelope marked accordingly. By submitting
an offer in response to this solicitation, you specifically agree to defend and indemnify Grand County,
County Commission, and its officers, employees and agents, and hold them harmless from any claim
or liability and defend any action brought against them for their refusal to disclose copyrighted material,
trade secrets or other proprietary information to any person making a request therefore.
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TO THE GRAND COUNTY ECONOMIC DEVELOPMENT DEPARTMENT (EDD)

On behalf of The Abbi Agency, | want to express
my sincere gratitude for the opportunity to share

a proposal to serve as lead agency to support

the execution of its Destination Management
Organization (DMO) goals to promote responsible
recreation. In conveying this proposal, our firm
expresses our keen interest in representing Grand
County and the Moab area through the execution
of integrated advertising services, specifically
development of marketing strategy, media planning,

and media buying.

As an agency with tightly integrated expertise in
tourism and the travel industry, The Abbi Agency
is adept at building behavior-altering campaigns
beginning with research and strategy through
execution and optimization. We understand that
tourism marketing is no longer about simply driving
visitors to a destination to recreate. It is about
educating, inspiring and engaging travelers to

preserve, respect and restore the places they love.

The Abbi Agency knows that a trip to Grand County,
often for places such as Arches National Park,

may be a once-in-a-lifetime highlight for a family,
couple or individual. The awe-inspiring beauty of
one of the world’s most iconic natural wonders is

an unparalleled travel experience. Educating and

engaging the traveler about visitation and recreating

©2022 The Abbi Agency

responsibly in a way that does not detract from the
visitor experience is key to a successful campaign.
Leveraging insightful marketing strategy, delivering
clever and memorable creative, and effectively
targeting and converting key audiences through
paid media and frictionless digital experiences will
lead the charge to drive the behavior change, and

educated and informed travel, that the EDD desires.

We look forward to working with the EDD to power
a truly exceptional, sustainable and responsible
travel experience in Grand County and the Moab
area for visitors and park employees, preserving
and enhancing the wonder that visitors have when
they enter the borders of one of the world’s most
majestic natural landmarks and the beauty that

surrounds it.

Best Regards,

Abbi Whitaker

775-323-2977 | abbi@theabbiagency.com
Chani Knight

775-446-4677 | contracts@theabbiagency.com

The Abbi Agency Offices
Reno, Nevada
Las Vegas, Nevada
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ABOUT US

Founded in 2008, The Abbi Agency is a woman-
owned and operated integrated marketing
communications firm with significant experience
across a wide variety of business verticals, including
destination and hospitality marketing, economic
development, professional services, technology and
consumer lifestyle products. We do this work by
developing and managing diverse, multi-channel
media buys that are both innovative and compelling
for the many constituent groups our clients intend
to reach, and by building performance touchpoints
into our marketing programs to ensure that we

are nimble, agile, responsive and effective in our
outreach methodologies.

Our team is made up of 45+ full-time experts across
various marketing disciplines. Were headquartered

in Reno, Nevada and hold offices in Las Vegas, with
satellite employees across the nation - allowing our
distributed team to work effectively across time
zones near the borders of Nevada and beyond and to

travel as necessary for client engagements.

We are a full-service shop with broad capabilities,
fiercely dedicated to leaving the places we enter
better off than we found them. As a disadvantaged

business enterprise, we understand the importance
of elevating voices that are not always readily heard
and of practicing cultural humility as we navigate
the nuanced needs, wants and perspectives of a
vibrant and varied constituency - namely, those who
travel from far and wide to see the natural beauties
of this world. Central to our values is sustainability
and supporting our employees and the communities
we serve. This commitment runs deep — we have
recently become a certified B-Corporation, joining
the likes of Patagonia and Toms, ensuring the work
we do and the clients we serve meet rigorous social
and environmental performance standards to benefit

all people.

Experts In Destination Marketing & Management

We build destination brands that inspire desire
and provoke wanderlust. We find their essence
and bring it to life through media, transforming
audiences into participants, sharing the siren-song
stories that set places apart and pull people in. But
as the tourism landscape has been transformed by
overtourism pressures, our agency has also led the
charge in sustainable tourism practices, destination

management programs and responsible travel efforts.

The Abbi Agency + Grand County Utah

This is What We Propose




The Abbi Agency is well-versed in working within

all facets of the tourism industry: tourism business
improvement districts (TBIDs), Destination Marketing
Organizations (DMOs), chambers of commerce and
hospitality organizations to develop effective marketing
programs in alignment with organizational goals. Our
firm understands that entities such as these must
often manage complex priority matrices that address
the concerns of numerous stakeholders. We are expert
at managing these multifactorial demands toward a

destination’s sustained success.

A selection of clients in our working portfolio includes
destinations like Yosemite National Park & the Yosemite
Conservancy, Travel Nevada (managed by the Nevada
Department of Tourism and Cultural Affairs); North Lake
Tahoe (which is overseen by a marketing cooperative
comprised of two DMOs and two boards of directors that
spans two states); Murrieta, California (which is managed
by the Explore Murrieta Tourism Business Improvement
District); Goleta, California (managed by the City of
Goleta's Business Improvement District); Placer County,
California (a partnership consisting of local business
owners, county officials, and representatives from the
various regions that make up the county); the City of
Henderson, Nevada (a City led initiative for which we
developed the foundational branding on which it now

relies); and Kalispell, Montana.

©2022 The Abbi Agency

And our outcomes speak for themselves.

Our work for these destinations has created targeted
off-season campaigns that evened out peak-and-valley
tourism fluctuations in popular destinations — alleviating
overcrowding during busy tourism seasons while driving
sustainable visitor volumes during off-peak periods as
well as mitigating the impact to the environment with
more education surrounding recreation. Working with
world-renowned destinations like North Lake Tahoe,
and National Park gateway communities like Kalispell,
Montana (entryway to Glacier National Park) The

Abbi Agency has fine-tuned strategies that relieve the
strains of overcrowding while driving predictable and
impactful tourism volumes that sustain local businesses

throughout shoulder seasons and effectively messaging

responsible travel to destination visitors.
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OUR SERVICES

HERE’S WHAT WE DO

Market Research
Brand Analysis
Brand Strategy
Strategic Plans

Audience and Persona
Sketching

Message Identification
and Mapping

Campaign Concepting
Campaign Execution
Strategic Brand Collateral
Video Production
Graphic Desigh Execution

Brand Identity and Messaging

Social Media Strategy
Community Management
Engagement Campaigns

Content Development
and Campaigns

Social Media Giveaways

Influencer Activations

Media Relations
Articles and Releases

Press Trips and
Media Visits

Crisis Management
Media Training

Partner Management

Website Development

User Experience (UX) Strategy
Website Design

Content Management

Search Engine
Optimization (SEO)

Database Development

Strategic Media Planning
Traditional Media Buying
Digital Media Buying

Search Engine
Marketing (SEM)

Social Media Advertising

Guerilla Marketing

The Abbi Agency + Grand County Utah
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Relations
Society of
America

&< BULLDOG
U AWARDS

PR Daily
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POPPY
AWARDS
2018 —
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Gold ADDY Award 2021, American Advertising Federation (AAP),

Regional & Local Consumer Website, Nine Dot Arts

Silver ADDY Award 2021, American Advertising Federation (AAF),

Social Media Campaign, Edgewood Tahoe Resort-Puzzle

Gold ADDY Award 2021, American Advertising Federation

(AAP), Consumer Website, Edgewood Tahoe Resort

Silver ADDY Award 2021, American Advertising Federation

(AAP), Social Media Campaign, Fall Under the Spell

Bronze ADDY Award 2021, American Advertising Federation

(AAP), Public Service Message Campaign, SmogSpotter

Bronze ADDY Award 2021, American Advertising Federation (AAF),

Brochure, Edgewood Wedding Guide, Edgewood Tahoe Resorts

PRSA Silver Spike 2021, Programs: Community Relations, Responsible Travel Campaign
PRSA Bronze Spike 2021, Programs: Issues Management, SendCutSend
PRSA Bronze Spike 2021, Programs: Multicultural Communications,

Gay & Lesbian Chamber of Commerce Nevada

PRSA Bronze Spike 2021, Strategies & Tactics: Media Relations

— Earned: Online, Print, Expert Positioning, Bidstack

PRSA Award of Excellence Spike 2021, Strategies & Tactics: Media Relations
— Earned: Online, Print, Expert Positioning, Prominence Health Plan

PRSA Award of Excellence Spike 2021, Strategies & Tactics: Media

Relations — Earned: Online, Print, Expert Positioning, EXO

PRSA Award of Excellence Spike 2021, Strategies & Tactics: Media

Relations — Audio, Video, Webcasts, etc, Breast Cancer Screenings

PRSA Award of Excellence Spike 2021, Strategies & Tactics: Media

Relations — Corporate Social Responsibility, #LocalFoodLove

2021 Bulldog Awards, Gold, Best Use of Social Media, Edgewood

Platinum Hermes Creative Award, Electronic Media- Website Design, Nine dot ARTS
Platinum Hermes Creative Award, Strategic Campaign-

Integrated Marketing Campaign, Nevada Health Link

Gold Hermes Creative Award, Electronic Media- Website Design, Edgewood Tahoe Resort
Hermes Creative Award, Honorable Mention, Electronic Media-

Website Redesign, Nevada Department of Wildlife

Hermes Creative Award, Honorable Mention, Print Media-Logo, Kalispell
2020 Bulldog PR Awards, Gold “Best Brand Launch” - Explore Murrieta

2020 Bulldog PR Awards, Gold “Best Use of Social Media”

- North Lake Tahoe, Tahoe Treasures

2020 Bulldog PR Awards, Silver “Best Business to Consumer Campaign” - Go Goleta
PR Daily’s Marketing & Social Media Awards, Winner Public Relations
Campaign - Visit Carmel, Visit Carmel Digital PR Campaign

Gold ADDY Award 2020, American Advertising Federation (AAF), Advertising
Industry Self-Promotion Online/Interactive - The Abbi Agency, TAA
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The Abbi Agency + Grand County Utah
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First and foremost we're a family of inspired marketers, experienced strategists, dedicated destination

warriors, and passionate explorers who live for the tourism destinations we work with.

We know that in order to be a high-performing agency
we must cultivate an inclusive work culture and create
environments that reflect the diversity, beliefs, passions,
and cultures of our clients. This involves leveraging the
diversity of our own workforce and empowering our
employees to be fully engaged and to contribute to the
agency’s mission: inspire people to discover places, ideas,

and opportunities that impact their lives.

So with our experience across National Parks, stunning
coastal destinations, and middle-of-nowhere gems, we see
Moab and see a beautiful destination worthy of visitation,
and even more importantly worthy of protection. Grand
County, with its myriad visitors each year, brings not only
their wide-eyed interest in Arches National Park and the
surrounding areas, but also their network of friends and
family in their pocket that they will share special moments
with during the trip - we want to be a part of those
moments too. Through paid media we can show them

ads that make them want to come back, to show them
ways that they can stay in the Moab area overnight, in a
hotel, campground, or a short term rental, or even provide

educational direction on recreating responsibly.

And we see Moab in the photos of our team, behind their
eyes as they remember their first trip, and we are excited
at the opportunity of being alongside EDD to give that

joy to other visitors through a creative and effective

©2022 The Abbi Agency

strategy that achieves the goals of Grand County within
a Responsible Recreation and Education framework and
with specific understanding of the TRT and the Co-op
program and how important it is to spend this money

wisely to make a difference.

And through that, we hope to encourage those visitors,
tourists, locals and guests to come to Grand County and

recreate, explore, and make it a part of their story too.

So, in addition to our passion for your destination
in particular, how do we achieve and maintain the

level of excellence that we promise clients?

v Revisit internal agency goals, objectives,
and initiatives often and foster an
environment of open communication.

v Internally align departments to streamline
workflow, information, and deadlines.

v" Measure and drive employee engagement
and satisfaction through inclusion and
personal immersion in the destination to
ensure the highest level of investment and
understanding.

v" Empower our leaders and team members
to openly brainstorm and strategize each
assignment.

v' Actively engage all staff in travel, client
presentations, brainstorming and strategy
sessions to see first-hand the impact of
their work.
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PAID MEDIA

At The Abbi Agency, paid media and advertising are two of our core competencies. Our team has helped

numerous client<ns1:XMLFault xmlns:ns1="http://cxf.apache.org/bindings/xformat"><ns1:faultstring xmlns:ns1="http://cxf.apache.org/bindings/xformat">java.lang.OutOfMemoryError: Java heap space</ns1:faultstring></ns1:XMLFault>